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The  Goa,  Daman  and  Diu  Irrigation  Act,  1973 

1.  The  Goa,  Daman  and  Diu  Irrigation  Act,  1973  (Act  No.  18  of  1973)  published  in 
the  Official  Gazette,  Series  I No.  40,  dated  3-1-1974. 

2.  The  Goa,  Daman  and  Diu  Irrigation  (Amendment)  Act,  1975  (Act  No.  9 of  1975) 

published  in  the  Official  Gazette,  Series  I No.  4,  dated  25-4-1975  and  came  into  force 
at  once. 

3.  The  Goa,  Daman  and  Diu  Irrigation  (Amendment)  Act,  1986  (Act  No.  6 of  1986) 

published  in  the  Official  Gazette,  Series  I No.  30  dated  23-10-86  and  came  into  force 
at  once. 
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LD/18/73 

The  following  Act  passed  by  the  Legislative  Assembly  of  Goa,  Daman  and  Diu 
which  received  the  assent  of  the  Administrator  of  Goa,  Daman  and  Diu  on  29th 
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Panaji,  31st  December,  1973 
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The  Goa,  Daman  and  Diu  Irrigation  Act,  1973 

(Act  No.  18  of  1973) 

AN 

ACT 

to  make  provision  for  the  construction,  maintenance  and  Regulations  of  Canals,  for  the 
Supply  of  Water  therefrom,  obtaining  labour  in  emergencies  and  for  the  levy  of  rates 
for  water  so  supplied  and  certain  other  matters  pertaining  to  Irrigation  in  the  Union 
territory  of  Goa,  Daman  and  Diu. 

Be  it  enacted  by  the  Legislative  Assembly  of  Goa,  Daman  and  Diu  in  the  Twenty- 
-fourth  Year  of  the  republic  of  India  as  follows: 

PARTI 

Preliminary 

1.  Short  title,  extent  and  commencement. — (1)  This  Act  may  be  called  the  Goa, 
Daman  and  Diu  Irrigation  Act,  1973. 

(2)  It  extends  to  the  whole  of  the  Union  territory  of  Goa,  Daman  and  Diu. 

(3)  It  shall  come  into  force  on  such  date  as  the  Government  may,  by  notification  in  the 
Official  Gazette  appoint: 

Provided  that  different  dates  may  be  appointed  for  different  areas  of  the  Union  territory 
of  Goa,  Daman  and  Diu. 

2.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires, — 

(1)  “bandhara”  means  any  structure,  permanent  or  otherwise,  constructed  or 
maintained  for  the  purpose  of  impounding  or  diverting  water  of  any  river,  stream,  lake  or 
any  natural  collection  of  water,  and  includes  any  weirs,  sluices,  head  walls,  groins  or  any 
other  works  connected  with  such  bandharas; 

(2)  “canal”  includes — 

(a)  all  canals,  channels,  pipes  and  reservoirs,  bandharas,  weirs,  tanks,  ponds,  spring 
ponds  and  sluices  constructed,  maintained  or  controlled  by  Government  for  the  supply 
or  storage  of  water; 

(b)  all  works,  embankments,  structures,  and  supply  and  escape  channels  connected 
with  such  canals,  channels,  pipes  or  reservoirs,  bandharas,  weirs,  tanks  and  all  roads 
constructed  for  the  purpose  of  facilitating  the  construction  or  maintenance  of  such 
canals,  channels,  pipes  or  reservoirs; 

(c)  all  water-courses,  drainage  works  and  flood  embankments; 

(d)  any  part  of  a river,  stream,  lake,  natural  collection  of  water  or  natural  drainage- 
-channel  to  which  the  Government  may  apply  the  provisions  of  section  4,  or  the  water 
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of  which  has  been  applied  or  used  before  the  commencement  of  this  Act  for  the 
purpose  of  irrigation; 

(e)  all  land  belonging  to  the  Government  which  is  situated  on  the  hank  of  any  canal 
and  which  has  been  appropriated  under  the  orders  of  the  Government  for  the  purposes 
of  such  canal;  and 

(f)  all  mechanical  and  electrical  appliances  tools  and  plants  and  structures,  installed 
or  constructed,  maintained  or  controlled  by  the  Government  for  lifting  water. 

(3)  “Canal-Officer”  means  any  officer  appointed,  or  invested  with  powers  of  a 
Canal-Officer,  under  section  3; 

(4)  “Collector”  includes  any  officer  appointed,  by  the  Government  to  exercise  all  or 
any  of  the  powers  of  a Collector  under  this  Act; 

(5)  “drainage  work”  means  any  work  in  connection  with  a system  of  irrigation  or 
reclamation  made  or  improved  by  the  Government  for  the  purpose  of  the  drainage  of  any 
place,  whether  under  the  provisions  of  section  14  or  otherwise  and  includes  escape- 
-channels  from  a canal,  dams,  weirs,  embankments,  sluices,  groins  and  other  works 
connected  therewith  but  does  not  include  works  for  the  removal  of  sewage; 

(6)  ”flood-embankmenf  ’ means  any  embankment  constructed  or  maintained  by  the 
Government  in  connection  with  any  system  of  irrigation  or  reclamation  works  for  the 
protection  of  land  from  inundation  or  which  may  be  declared  by  the  Government  to  be 
maintained  in  connection  with  any  such  system,  and  includes  all  groins,  spurs,  dams  and 
other  protective  works  connected  with  such  embankments; 

(7)  “Government”  means  the  Administrator  of  the  Union  territory  of  Goa,  Daman 
and  Diu  appointed  by  the  President  under  article  239  of  the  Constitution; 

(8)  “Inspector”  means  such  officer  as  the  Government  may  declare  to  be  an  Inspector 
for  the  purpose  of  this  Act; 

(9)  “land  holder”  of  “holder”  means  the  person  in  whom  a right  to  hold  the  land  is 
vested,  whether  solely  on  his  own  account  or  wholly  or  partly  in  trust  for  another  person 
or  for  a class  of  persons  or  for  the  public  and  includes  a mortgage  vested  with  right  of 
possession; 

(10)  “land  under  irrigable  command  of  a canal”  means  such  lands  as  are  irrigated  or 
capable  of  being  irrigated  from  a canal,  being  under  its  command  and  shall  include  also 
such  lands  as  are  or  shall  be  deemed  to  be  irrigated  within  the  meaning  of  section  37; 

(11)  “Mamlatdar”  includes  any  officer  appointed  by  the  Government  to  exercise  all  or 
any  of  the  powers  of  a Mamlatdar  under  this  Act; 

(12)  “notification”  means  a notification  published  in  the  Official  Gazette; 

(13)  “occupier”  means  in  respect  of  any  land,  any  person  who  has  an  interest  in  the 
land  and  cultivates  the  land  himself  or  by  his  servants  or  by  hired  labour  and  includes  a 
tenant; 

(14)  “owner”  includes  every  person  having  a joint  interest  in  the  ownership  of  the 
thing  specified  and  all  rights  and  obligations  which  attach  to  an  owner  under  this  Act 
shall  attach  jointly  and  severally  to  every  person  having  such  joint  interest  in  the 
ownership; 
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(15)  “prescribed”  means  prescribed  by  rules  made  under  this  Act; 

(16)  “water-course”  means  any  water-channel  or  pipe  having  a capacity  not 
exceeding1  [five  hundred]  litres  per  second,  which  is  supplied  with  water  from  a canal 
and  includes  all  subsidiary  works  belonging  to  such  channel  or  pipe  except  the  sluice  or 
outlet  through  which  water  is  supplied  to  such  channel  or  pipe. 

3.  Appointment  of  officers. — The  Government  may — 

(a)  appoint  such  officers  with  such  designations,  and  assign  to  them  respectively  such 
powers  and  duties  under  this  Act,  as  it  may  deem  fit; 

(b)  invest  any  Government  Officer,  in  any  Department,  either  personally  or  in  right  of 
his  office  by  name  or  by  virtue  of  office  or  any  other  person,  with  such  powers,  and 
impose  upon  him  such  duties,  under  this  Act,  as  it  may  deem  fit. 


PART  II 

Construction,  Control  and  Maintenance  of  Canals 

4.  Notification  when  water  supply  to  be  applied  for  purposes  of  canals. — 

Whenever  it  appears  expedient  to  the  Government  that  the  water  of  any  river  or  stream 
flowing  in  a natural  channel  or  of  any  lake,  or  any  other  natural  collection  of  still  water, 
should  be  applied  or  used  by  the  Government  for  the  purpose  of  any  existing  or  proposed 
canal,  the  Government  may,  by  notification  declare  that  the  said  water  will  be  so  applied 
or  used  after  a day  to  be  specified  in  the  said  notification,  not  being  earlier  than  three 
months  from  the  date  thereof. 

5.  Powers  of  Canal-Officer  for  purpose  of  so  applying  water  supply. — At  any  time 
after  the  day  specified  under  section  4,  the  Canal-Officer  may  enter  on  any  land,  remove 
any  obstruction,  close  any  channel  and  do  any  other  thing  necessary  for  such  application 
or  use  of  the  said  water,  and  for  such  purpose  may  take  with  him,  or  depute  or  employ, 
such  subordinates  and  other  persons  as  he  deems  fit. 

6.  Entry  for  inquiry. — Whenever  it  shall  be  necessary  to  make  any  inquiry  or 
examination  in  connection  with  a proposed  canal  or  with  the  maintenance  of  an  existing 
canal,  the  Canal-Officer  and  any  person  acting  under  the  general  or  special  order  of  any 
such  Canal-Officer,  may — 

(a)  enter  upon  such  land  as  he  may  think  necessary  for  the  purpose; 

(b)  exercise  all  powers  and  do  all  things  in  respect  of  such  land  as  he  might  exercise 
and  do,  if  the  Government  had  issued  a notification  under  the  provisions  of  section  4 of 
the  Land  Acquisition  Act,  1894  (Central  Act  I of  1894),  to  the  effect  that  the  land  in 
that  locality  is  likely  to  be  needed  for  a public  purpose;  and 

(c)  set  up  and  maintain  water-gauges  and  do  all  other  things  necessary  for  the 
prosecution  of  such  inquiry  and  examination. 


Substituted  for  the  words  "thirty”  by  (Amendment)  Act  (No.  6 of  1986)  (0.  G.  Series  I No.  30  dated  23-10-1986). 
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7.  Power  to  inspect  and  regulate  water  supply. — The  Canal-Officer  and  any  person 
acting  under  the  general  or  special  order  of  any  such  Canal-Officer  may  enter  upon  any 
land,  building  or  water-course  with  respect  to  which  any  water  rate  is  chargeable  under 
this  Act,  for  the  purpose  of  inspecting  or  regulating  the  use  of  water  supplied  or  for 
measuring  the  land  irrigated  thereby  chargeable  with  a water  rate  and  for  doing  all  things 
necessary  for  the  proper  regulation  and  management  of  the  canal  from  which  such  water 
is  supplied. 

8.  Power  to  enter  for  repairs  and  to  prevent  accidents. — In  case  of  any  accidents 
being  apprehended  or  happening  to  a canal,  the  Canal-Officer  and  any  person  acting 
under  the  general  or  special  order  of  any  such  Canal-Officer,  may  enter  upon  land 
adjacent  to  such  canal  and  may  take  all  materials  required  to  execute  all  works  which  may 
be  necessary  to  such  lands  for  the  purpose  of  preventing  such  accident  or  repairing  any 
damage  done. 

9.  Notice  to  occupier  of  building  etc. — When  a Canal-Officer  or  any  other  person 
acting  under  his  general  or  special  orders  in  this  behalf  proposes  acting  under  the 
provisions  of  section  6,  section  7 or  section  8 to  enter  into  any  building  or  enclosed  court 
or  garden  attached  to  a dwelling  house,  not  supplied  with  water  from  a canal  and  not 
adjacent  to  a flood-embankment,  he  shall  previously  give  to  the  occupier  of  such 
building,  court  or  garden  such  reasonable  notice  as  the  urgency  of  the  case  may  allow. 

10.  Means  of  crossing  canals  to  be  provided  and  obstructions  to  drainage  to  be 
avoided  . — Suitable  means  of  crossing  canals  shall  be  provided  at  such  places  as  the 
Government  thinks  necessary  for  the  reasonable  convenience  of  the  inhabitants  of  the 
adjacent  land,  and  suitable  bridges,  culverts  or  other  works  shall  be  constructed  to  prevent 
the  drainage  of  the  adjacent  land  being  obstructed  by  any  canal. 

11.  Government  may  prohibit  formation  of  obstructions  of  rivers  etc,  within 
certain  limits. — Whenever  it  appears  to  the  Government  that  injury  to  the  public  health 
or  public  convenience  or  to  any  canal  or  to  any  land  for  which  irrigation  from  a canal  is 
available,  has  arisen  or  may  arise  from  the  obstructions  of  any  river,  stream  or  natural 
drainage  course,  the  Government  may,  by  notification,  prohibit  within  limits  to  be  defined 
in  such  notification,  the  formation  of  any  such  obstruction,  or  may,  within  such  limits, 
order  the  removal  or  other  modifications  of  such  obstruction  and  thereupon  so  much  of 
the  said  river,  stream,  or  natural  drainage  course,  as  is  comprised  within  such  limits,  shall 
be  held  to  be  a drainage  work  as  defined  in  section  2. 

12.  Canal-Officer  may  issue  order  to  person  causing  obstruction. — The  Canal- 
-Officer,  may  after  the  publication  of  the  notification  under  section  11,  issue  an  order  to 
any  person  causing  or  having  control  over  any  such  obstruction;  to  remove  or  modify  the 
same  within  such  period  as  may  be  specified  in  such  order. 

13.  Canal-Officer  may  cause  obstruction  to  be  removed. — If  within  the  period 
specified  in  the  order  under  section  12,  any  person  does  not  comply  with  such  order,  the 
Canal-Officer,  may  cause  the  obstruction  to  be  removed  or  modified  and  such  person 
shall  be  liable  to  pay  the  expenses  of  removal  or  modification,  and  if  the  person  does  not, 
when  called  upon,  pay  the  expenses  of  such  removal  or  modification,  such  expenses  shall 
be  recoverable  as  an  arrear  of  land  revenue. 
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14.  Construction  of  drainage  works. — Whenver  it  appears  to  the  Government  that 
any  drainage  work  is  necessary  for  the  public  health  or  for  the  improvement  of  the  proper 
cultivation  or  irrigation  of  any  land,  or  that  protection  from  flood  or  other  accumulations 
of  water,  or  from  erosion  by  a river  is  required  for  any  land,  the  Government  may  cause  a 
scheme  for  such  work  to  be  drawn  up  and  carried  into  execution,  and  the  person 
authorised  by  the  Government  to  draw  up  and  execute  such  scheme  may  exercise  in 
connection  therewith  the  powers  conferred  on  Canal-Officer  by  sections  6,  7 and  8 and 
shall  be  liable  to  the  obligations  imposed  upon  Canal-Officer  by  sections  9 and  28. 


PART  III 

Water-Courses 

15.  Determination  of  the  need  for  water-course  and  their  alignment  in  any 
area. — (1)  The  Canal-Officer  on  being  satisfied  that  the  construction  of  water-courses  in 
any  area  is  necessary  in  the  public  interest  for  supply  of  water  from  a canal  to  lands 
requiring  such  supply  for  the  purpose  of  cultivation,  shall  declare  by  notification,  that 
such  water-courses  may  be  constructed  after  a date  to  be  specified  in  the  notification,  not 
being  earlier  than  thirty  days  from  the  date  of  publication  thereof.  A copy  of  such 
notification  shall  be  sent  to  the  Mamlatdar  of  the  area  for  publication  in  the  village 
concerned. 

(2)  After  the  date  specified  in  the  notification  under  sub-section  (1)  the  Canal-Officer 
shall  determine  the  suitable  alignment  for  the  water-courses  and  shall  mark  out  the  land, 
which  in  his  opinion,  is  necessary  to  occupy  for  the  construction  thereof.  He  shall 
forthwith  publish  a notification  by  affixture  on  the  notice  board  in  his  office  that  so  much 
of  such  land  as  is  situated  within  such  village  or  villages  has  been  so  marked  out  and  shall 
send  a copy  of  such  notification  to  the  Mamlatdar  for  publication  in  every  village  through 
which  the  water-course  is  taken  on  such  lands.  He  shall  also  send  a copy  of  such 
notification  to  the  Collector  of  every  District  in  which  such  land  is  situated. 

16.  Collector  to  acquire  land. — (1)  On  receipt  of  a copy  of  a notification  under 
section  15,  the  Collector  shall  issue  notices  to  the  owner  of  such  land  and  other  persons 
interested  in  it  to  show  cause  why  such  land  should  not  be  acquired  and  after  giving  them 
a reasonable  opportunity  of  being  heard,  if  satisfied  that  such  land  is  required  for  a water- 
-course,  proceed  to  acquire  and  take  possession  of  such  land  under  the  provisions  of  the 
Land  Acquisition  Act,  1894  (Central  Act  1 of  1894)  as  if  a declaration  had  been  issued  by 
the  Government  for  the  acquisition  thereof  under  section  6 of  that  Act  and  as  if  the 
Government  had  thereupon  directed  the  Collector  to  take  order  for  the  acquisition  of  such 
land  under  section  7 of  the  said  Act  and  as  if  the  Government  had  issued  orders  for  the 
immediate  possession  being  taken  under  section  17  of  the  said  Act. 

(2)  Notwithstanding  anything  contained  in  the  Land  Acquisition  Act,  1894  (Central 
Act  I of  1894),  the  acquisition  of  any  land  under  sub-section  (1)  shall  be  deemed  to  be  for 
a public  purpose. 

(3)  Save  as  aforesaid,  the  provisions  of  the  Land  Acquisition  Act,  1894  (Central  Act  I 
of  1894),  shall  apply  to  acquisitions  to  be  made  under  this  Act. 
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17.  Such  acquired  land  to  remain  as  property  of  Government. — On  possession  of 
the  land  being  taken,  the  Canal-Officer  shall  fix  the  boundary  marks  in  the  prescribed 
manner  and  thereupon  the  ownership  of  such  land  shall  vest  in  Government. 

18.  Obligations  of  user  of  water-course. — (1)  Every  user  of  water-course  shall  be 
bound  to  maintain  such  water-course  in  a fit  state  of  repair  for  the  conveyance  of  water. 

(2)  Every  user  of  water-course  shall  subject  to  the  provisions  of  Part  IV  be  entitled  to 
have  a supply  of  water  by  such  water-course  on  such  terms  as  may  be  prescribed. 

19.  Failure  to  execute  work  or  to  repair  water-course. — If  any  user  of  a water- 
-course  fails  to  fulfill  any  obligation  imposed  upon  him  by  sub-section  (1)  of  section  18, 
the  Canal-Officer  may  require  him,  by  notice  to  execute  the  necessary  repairs  within  a 
period  of  not  less  than  seven  days  to  be  specified  in  such  notice,  and,  in  the  event  of  a 
failure,  may  execute  the  same  and,  except  as  hereinafter  provided  in  this  section,  all 
expenses  incurred  in  the  execution  of  such  repairs  shall  be  a sum  due  by  such  user  to  the 
Government  and  shall  be  recoverable  as  an  arrear  of  land  revenue. 

20.  Canal-Officer  to  construct  water-courses. — After  any  land  has  been  acquired 
under  section  16  and  has  vested  in  the  Government  under  section  17,  the  Canal-Officer 
shall  construct  the  water-courses  necessary  in  the  area. 

PART  IV 

Supply  of  Water 

21.  Regulation  of  water  supply  from  canal. — The  Canal-Officer  by  a notification  in 
respect  of  any  canal  or  class  of  canals  may,  after  such  inquiry  as  he  deems  fit,  regulate  in 
respect  of  any  canal  for  each  year  or  for  a specified  term  of  years  at  a time,  as 
circumstances  may  require — 

(1)  the  time  for  letting  out  water  for  irrigation; 

(2)  the  period  of  supply; 

(3)  the  quantity  of  supply;  and 

(4)  the  areas  to  be  supplied  at  different  times. 

Explanation: — A land  shall  be  deemed  to  have  been  supplied  with  water  if  water  is 
made  available  for  irrigation  of  such  land. 

22.  Power  to  stop  water  supply. — The  supply  of  water  to  any  water-course  or  to  any 
person  who  is  entitled  to  such  supply  not  be  stopped  except — 

(a)  whenever  and  so  long  as  it  is  necessary  to  stop  such  supply  for  the  purpose  of 

executing  any  work  ordered  by  the  competent  authority  competent  to  accord 

administrative  approval  under  the  C.P.W.D.  Manual. 

(b)  whenever  and  so  long  as  any  water-course  by  which  such  supply  is  received  is 

not  maintained  in  such  repair  as  to  prevent  the  wasteful  escape  of  water  therefrom; 
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(c)  whenever  and  so  long  as  it  is  necessary  to  do  so  in  order  to  supply  in  rotation  the 
legitimate  demands  of  other  persons  entitled  to  water; 

(d)  whenever  and  so  long  as  it  may  be  necessary  to  do  so  in  order  to  prevent  the 
wastage  or  misuse  of  water; 

(e)  within  the  periods  fixed  from  time  to  time  by  a Canal-Officer  duly  empowered 
by  the  Government  in  this  behalf,  of  which  due  notice  shall  be  given; 

(f)  whenever  there  is  diminution  in  the  supply  of  water  in  the  canal  work  due  to  any 
natural  or  seasonal  causes  and  so  long  as  it  is  necessary  to  do  so. 

23.  Agreement  for  supply  of  water  transferable  with  the  property  in  respect  of 
which  supply  is  given. — Every  agreement  for  the  supply  of  canal  water  to  any  land, 
building  or  other  immovable  property  shall  be  transferable  therewith  and  shall  be 
presumed  to  have  been  so  transferred  whenever  a transfer  of  such  land,  building  or  other 
immovable  property  takes  place. 

No  person  entitled  to  the  use  of  any  work  or  land  appertaining  to  any  canal,  and, 
except  in  the  case  of  any  such  agreement  as  aforesaid,  no  person  entitled  to  use  the  water 
of  any  canal,  shall  sell  or  sub-let  or  otherwise  transfer  his  right  to  such  use  without  the 
permission  of  the  Canal-Officer. 

24.  Regulation  of  cultivation  on  lands. — (1)  Subject  to  the  provisions  of  section  25, 
and  subject  to  such  directions  as  may  be  issued  from  time  to  time,  the  Canal-Officer  may 
in  any  year,  having  regard  to  the  quantity  of  water  available  in  any  canal  under  his  control 
determine,  by  order  published  in  the  prescribed  manner  and  within  the  time  prescribed  the 
area  of  lands  in  the  irrigable  area  of  such  canal,  to  be  cultivated  with  paddy,  sugarcane,  or 
any  perennial  crop  or  intermittent  irrigated  dry  crops  or  with  dry  or  semi-dry  crops  and 
regulate  the  supply  of  water  for  irrigation  accordingly. 

(2)  If,  in  accordance  with  a decision  of  the  Canal-Officer  under  sub-section  (1),  any 
land  entitled  to  supply  of  water  under  the  canal  is  not  supplied  with  water,  the  holder  of 
such  land  shall  be  liable  to  pay  only  the  dry  assessment  of  such  lands. 

(3)  From  the  order  of  the  Canal-Officer  under  this  section  an  appeal  shall  lie  within 
fifteen  days  from  the  date  of  the  publication  of  the  said  order,  to  the  Collector  of  the 
district. 

25.  Power  to  prescribe  the  kind  of  crop  to  be  grown  under  the  irrigation  area  and 
the  period  of  sowing  such  crop. — (1)  Whenever  the  Government  is  satisfied  that  for  the 
better  cultivation  of  the  lands  and  the  due  preservation  of  the  water-resources  of  a canal, 
it  is  expedient  and  desirable  in  the  public  interest  to  regulate  the  kind  of  crop  that  should 
be  grown  on  lands  irrigated  by  such  canal  and  the  period  of  sowing  such  kind  of  crop,  it 
may,  by  notification,  make  a declaration  to  that  effect. 

(2)  On  making  of  a declaration  under  sub-section  (1),  the  Canal-Officer,  with  the 
approval  of  the  Collector,  may  specify  by  notification  in  such  manner  as  may  be 
prescribed  the  kinds  of  crop  that  shall  be  grown  on  any  land  under  such  canal  and  the 
period  of  sowing  and  planting  such  crops. 
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(3)  On  the  publication  of  a notification  under  sub-section  (2)  no  person  shall  grow  or 
allow  any  crop  other  than  the  crops  specified  in  such  notification  to  be  grown  on  any  land 
under  such  canal  and  no  person  shall  sow  or  plant  or  allow  the  sowing  or  planting  of  crop 
at  any  time  other  than  during  the  period  specified  in  such  notification. 

(4)  In  all  cases  in  which  the  person  who  has  sown  or  grown  any  unauthorised  crop  or 
allowed  any  land  to  be  grown  or  sown  with  such  unauthorised  crop  cannot  be  found,  the 
holder  of  the  land  in  addition  to  such  other  person  concerned,  shall — 

(a)  be  liable  for  contravening  the  provisions  of  this  section;  and 

(b)  also  be  liable  to  pay  such  water  rate  as  may  be  determined  by  the  Canal-Officer 
not  being  less  than  five  times  and  not  exceeding  ten  times  the  water  rate  which  he 
would  otherwise  have  been  required  to  pay: 

Provided  that  if  no  water  is  utilised  either  directly  or  indirectly  from  the  canal  for 
growing  any  crop,  the  provisions  of  sub-sections  (3)  and  (4)  shall  not  be  applicable. 

PART  V 

Award  of  Compensation 

26.  Compensation  for  damage  caused  consequent  of  the  exercise  of  the  powers 
conferred  by  this  Act. — Compensation  may  be  awarded  in  respect  of  any  substantial 
damage  caused  by  the  exercise  of  any  of  the  powers  conferred  by  this  Act,  which  is 
capable  of  being  ascertained: 

Provided  that  no  compensation  shall  be  so  awarded  in  respect  of  any  damage 
arising  from — 

(a)  deterioration  of  climate  or  soil;  or 

(b)  stoppage  of  navigation  or  of  the  means  of  floating  timber  or  of  watering 
cattle;  or 

(c)  stoppage  or  diminution  of  the  supply  of  water  in  consequence  of  the  exercise  of 
the  power  conferred  by  section  5 if  no  use  has  been  made  of  such  supply  within  the 
five  years  immediately  preceding  the  date  of  the  issue  of  the  notification  under  section 
4;  or 

(d)  failure  or  stoppage  of  any  water  in  a channel  where  such  failure  or  stoppage  is 
due  to: — 

(i)  any  cause  beyond  the  control  of  the  authority  in  charge  of  the  canal; 

(ii)  the  execution  of  any  repairs,  alterations,  or  additions  to  the  canal; 

(iii)  any  measures  considered  necessary  by  the  Canal-Officer,  for  regulating  the 

proper  flow  of  water  in  the  channel  or  for  maintaining  established  course  of 

irrigation;  or 


(iv)  circumstances  mentioned  under  clauses  (a)  to  (f)  of  section  22: 
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Provided  further  that  any  person  who  suffers  loss  from  any  stoppage  or  diminution  of 
water  supply  to  his  lands  due  to  any  of  the  causes  named  in  clause  (d)  of  the  preceding 
proviso,  shall  be  entitled  to  such  remission  of  the  water  rate  payable  by  him  as  may  be 
authorised  by  the  Government. 

27.  l imitation  of  claims. — No  claim  for  compensation  under  this  Act  shall  be 
entertained  after  the  expiration  of  twelve  months  from  the  time  when  the  damage 
complained  of  commenced,  unless  the  Collector  is  satisfied  that  the  claimant  is  prevented 
by  sufficient  cause  from  making  the  claim  within  such  period. 

28.  Compensation  for  damage  caused  by  entry  on  land,  etc. — (1)  In  every  case  of 
entry  upon  any  land  or  building  under  section  5,  section  6,  section  7 or  section  8,  the 
Canal-Officer  or  the  person  making  the  entry  shall  ascertain  and  record  the  extent  of  the 
damage,  if  any,  caused  by  the  entry  or  in  the  execution  of  any  work,  to  any  crop,  tree, 
building  or  other  property  and  the  value  of  the  materials  taken  or  utilised  and  within  one 
month  from  the  date  of  such  entry,  compensation  shall  be  tendered  by  the  Canal-Officer 
to  the  land  holder  or  owner  of  the  property  damaged,  as  the  case  may  be. 

(2)  If  such  tender  is  not  accepted,  within  a week  of  such  tender,  the  Canal-Officer  shall 
forthwith  refer  the  matter  to  the  Collector  for  the  purpose  of  determining  the  amount  of 
compensation. 

29.  Claims  to  be  preferred  to  the  Collector. — (1)  All  claims  for  compensation 
under  this  Act  other  than  claims  of  the  nature  provided  for  in  section  28  shall  be  made  to 
the  Collector  of  the  District  in  which  such  claim  or  part  of  it  arises 

(2)  The  Collector  shall  enquire  into  all  such  claims  and  determine 
the  amount  of  compensation,  if  any,  which  should  be  awarded.  In 
determining  such  amount,  the  Collector  shall,  as  far  as  possible  be  guided 
by  the  provisions  of  sections  23  and  24  of  Land  Acquisition  Act,  1894:  1 of  1894 

Provided  that  regard  shall  be  had  to  the  diminution  in  the  market  value  at  the  time  of 
awarding  compensation,  of  the  property  in  respect  of  which  compensation  is  claimed;  and 
where  such  market  value  is  not  ascertainable,  the  amount  shall  be  reckoned  at  twelve 
times  the  amount  of  the  diminution  of  the  annual  net  profits  of  such  property  caused  by 
the  exercise  of  powers  conferred  by  this  Act: 

Provided  further  that  no  order  determining  the  amount  of  compensation  shall  be  made 
by  the  Collector  under  this  section  without  the  previous  approval  of  the  Government  or 
such  officer  as  the  Government  may  appoint  in  this  behalf. 

30.  Appeal. — Any  person  aggrieved  by  the  order  of  the  Collector  under  section  28  or 
section  29  may,  within  ninety  days  from  the  date  of  communication  of  the  order,  prefer  as 
appeal  to  the  Administrative  Tribunal  established  under  the  Goa,  Daman  and  Diu 
Administrative  Tribunal  Act,  1965  (6  of  1965). 

31.  Compensation  when  due  and  interest  payable. — All  sums  of  money  payable  for 
compensation  awarded  under  this  Part  shall  become  due  three  months  after  the  final 
award  is  made,  under  section  29  and  simple  interest  at  the  rate  twelve  percent  per  annum 
shall  be  allowed  on  any  sum  remaining  unpaid  after  the  said  three  months,  except  when 
the  non-payment  of  such  is  caused  by  the  neglect  or  refusal  of  the  claimant  to  apply  for  or 
receive  the  same. 
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32.  Abatement  of  revenue  demand  on  interruption  of  water  supply. — If 

compensation  is  awarded  under  section  29  on  account  of  a stoppage  or  diminution  of 
supply  of  water  to  any  land  paying  land  revenue  to  the  Government  and  the  amount  of  the 
land  revenue  payable  on  account  of  such  land  has  been  fixed  with  reference  to  the  water 
advantages  appertaining  thereto,  the  holder  of  the  said  land  shall  be  entitled  to  an 
abatement  of  the  amount  of  land  revenue  payable  to  such  extent  as  shall  be  determined  by 
the  Collector  of  the  District. 


PART  VI 

Water-  rates,  Betterment  charges  and  Irrigation  cess 


33.  Determination  of  rates  for  supply  of  canal  water. — (1)  Such  rates  shall  be 
leviable  for  canal  water  supplied  for  purposes  of  irrigation  or  for  any  other  purpose,  as 
shall,  from  time  to  time,  be  determined  by  the  Government. 

(2)  If,  owing  to  the  construction  of  a new  canal  or  to  the  improvement  or  extension  of 
an  existing  canal,  the  quantity  or  duration  of  any  water  supply,  in  respect  of  which  either 
no  revenue  or  a fixed  amount  of  revenue  has  hitherto  been  paid  to  the  Government,  is 
increased,  rate  shall  be  revised  in  respect  of  the  increased  water  supply  as  may  be 
determined  by  the  Government. 

(3)  The  rates  mentioned  in  sub-section  (2)  shall  be  payable  by  the  person  on  whose 
application  the  supply  was  granted,  or  by  any  person  who  uses  the  water  so  supplied. 

34.  Liability  when  person  using  water  unauthorisedly  cannot  be  identified. — If 

water  supplied  through  a water-course  be  used  in  an  unauthorised  manner,  and  if  the 
person  by  whose  act  or  neglect  such  use  has  occurred  cannot  be  identified  the  person  or 
all  the  persons  on  whose  land  such  water  had  flowed,  if  such  land  has  derived  benefit 
therefrom,  the  person  or  all  persons  chargeable  in  respect  of  the  water  supplied  through 
such  water-course,  shall  be  liable  or  jointly  liable,  as  the  case  may  be,  for  the  charges 
which  shall  be  made  for  such  use  under  the  rules  made  under  this  Act. 

35.  Liability  when  water  runs  to  waste. — (1)  If  water  supplied  through  a water- 
-course  be  suffered  to  run  to  waste,  and  if,  after  inquiry,  the  person  through  whose  act  or 
neglect  such  water  was  suffered  to  run  to  waste  cannot  be  discovered,  the  person  or  all  the 
persons  chargeable  in  respect  of  the  water  supplied  through  such  water-course  shall  be 
liable  or  jointly  liable,  as  the  case  may  be,  for  the  charges  which  shall  be  made  in  respect 
of  the  water  so  wasted  under  the  rules  made  under  this  Act. 

(2)  All  questions  arising  under  this  section  and  section  34  shall  be  subject  to  the 
provisions  of  section  91  be  decided  by  a Canal-Officer  duly  empowered  by  the 
Government  in  this  behalf. 

36.  Charges  recoverable  in  addition  to  penalties. — All  charges  for  the  unauthorised 
use  or  for  waste  of  water  may  be  recovered,  as  water-rates,  in  addition  to  penalties 
incurred  on  account  of  such  use  or  waste. 

37.  Land  deriving  benefit  from  percolation  liable  to  water-rate. — If  it  appears  to  a 
Canal-Officer  duly  empowered  by  the  Government  in  this  behalf  to  enforce  the 
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provisions  of  this  section  that  any  cultivated  land  within  two  hundered  metres  of  any 
canal  receives,  by  percolation  or  leakage  from  such  canal,  an  advantage  equivalent  to  that 
which  would  be  given  by  a direct  supply  of  canal  water  for  irrigation,  or  that  any 
cultivated  land,  wherever  situated,  derives  by  a surface  flow,  or  by  means  of  a well  sunk 
within  two  hundred  metres  of  any  canal  after  the  admission  of  water  into  such  canal,  a 
supply  of  water  which  has  percolated  or  leaked  from  such  canal,  he  may  charge  on  such 
land  a water-rate  not  exceeding  that  which  would  ordinarily  have  been  charged  for  a 
similar  direct  supply  to  land  similarly  cultivated. 

Explanation. — For  the  purpose  of  this  Act,  land  charged  under  this  section  shall  be 
deemed  to  be  land  irrigated  from  a canal. 

38.  Levy  of  water-rate  for  use  of  percolation  water  for  non-irrigation  purposes. — 

(1)  If  it  appears  to  the  Canal-Officer  that  any  natural  stream,  artificial  drain  or  well  sunk 
within  two  hundred  metres  of  any  canal  is  deriving  percolation  water  from  such  canal, 
and  the  water  from  such  stream,  drain  or  well  is  used  for  purposes  other  than  those  of 
irrigation,  he  may  charge  for  the  use  of  such  water,  a water-rate  not  exceeding  that  as 
would  ordinarily  have  been  charged  if  the  supply  had  been  made  from  the  canal  for  such 
purposes. 

(2)  The  provisions  of  sub-section  (1)  shall  not  apply  to  water  from  such  stream,  drain 
or  well  used  exclusively  for  domestic  purposes  by  the  residents  of  any  village. 

39.  Scheme  of  irrigable  land  under  command  and  betterment  charges  on 
construction  or  improvement  etc.  of  a canal. — When  the  construction  of  a new  canal 
or  the  improvement  of  extension  of  an  existing  canal  is  undertaken,  the  Government  shall 
direct  an  officer  empowered  in  this  behalf  to  prepare  a scheme  showing  the  lands  under 
the  irrigable  command  of  the  canal  and  the  betterment  charges  leviable  on  such  lands  and 
such  other  details  as  may  be  prescribed. 

40.  Publication  of  scheme  and  notice  to  owners  and  persons  interested. — (1)  The 

scheme  prepared  under  section  39  shall  be  published  in  the  Official  Gazette  and  in  such 
other  manner  as  may  be  prescribed. 

(2)  The  Canal-Officer  empowered  under  section  39  shall  also  give  notice  to  persons 
known  or  believed  to  be  the  owners  of  or  interested  in  the  land  under  irrigable  command 
of  the  canal  requiring  them  to  appear  before  him  either  personally  or  by  agent  at  time  and 
place  therein  mentioned  (such  time  not  being  earlier  than  one  month  from  the  date  of  the 
notice)  to  state  their  objections,  if  any — 

(a)  to  the  inclusion  of  the  lands  in  the  scheme  as  the  lands  under  irrigable  command 
of  the  canal,  and 

(b)  to  the  imposition  and  recovery  of  the  betterment  charges  on  such  lands. 

41.  Inquiry  and  award. — On  the  date  fixed  under  section  40  or  on  such  other  date  to 
which  inquiry  may  be  adjourned,  the  officer  concerned  shall,  after  holding  a formal 
inquiry  in  the  manner  provided  by  the  Goa,  Daman  and  Diu  Land  Revenue  Code,  1968  (9 
of  1969)  and  after  hearing  the  objections,  if  any,  stated  by  the  persons  as  required  by  the 
notice  under  section  40  make  an  award,  which  shall  specify, — 
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(a)  the  lands  under  irrigable  command  of  the  canal, 

(b)  the  increase  in  value  of  such  lands  by  the  completion  of  the  construction  of  a 
new  canal  or  the  improvement  or  extension  of  an  existing  canal, 

(c)  the  amount  of  betterment  charges  leviable  on  each  of  the  land, 

(d)  the  date  from  which  the  betterment  charges  shall  be  leviable: 

Provided  that  no  betterment  charges  shall  be  leviable  in  respect  of  any  land  which  is 
unarable  (kharaba). 

42.  Increase  in  value  and  betterment  charges.  — (1)  The  increase  in  value  on 
account  of  the  completion  of  a new  canal  or  the  improvement  or  extension  of  an  existing 
canal  shall  be  the  amount  by  which  the  value  of  the  land  on  the  completion  date  is  likely 
to  exceed  the  value  of  the  land  on  the  construction  date  and  the  betterment  charges  shall 
be  one-half  of  such  increase  in  value. 

(2)  For  calculating  the  value  of  the  land  on  the  construction  date  and  the  increase  in 
value  on  completion  date  it  shall  be  lawful  for  the  Government  to  prescribe  by  Rules  the 
method  and  the  particulars  to  be  taken  into  account. 

Explanation. — For  the  purposes  of  this  section,  the  Government  shall,  by  notifi- 
cation specify — 

(a)  the  date  of  the  commencement  of  construction  of  any  work  in  connection  with  the 
construction  or  improvement  or  extension  of  canal,  as  the  construction  date; 

(b)  the  date  of  completion  of  the  construction,  improvement  or  extension  of  a canal  as 
the  completion  date. 

43.  Appeal  to  the  Collector. — (1)  Any  person  aggrieved  by  award  made  under 
section  4 1 , may  within  sixty  days  from  the  date  of  the  award,  appeal  to  the  Collector. 

(2)  The  provisions  of  Goa,  Daman  and  Diu  Land  Revenue  Code,  1968  (9  of  1969) 
shall  apply  to  such  appeals,  as  if  the  officer  empowered  under  section  39,  was  a Revenue 
Officer  and  the  Collector  was  his  immediate  superior. 

44.  Revision  by  Government. — The  Government  may  call  for  and  examine  the 
record  of  any  inquiry  under  section  41  or  of  the  proceedings  in  appeal  under  section  43 
for  the  purpose  of  satisfying  itself  of  the  legality  or  regularity  of  such  inquiry  or 
proceedings  and  may  modify  or  reverse  the  award  or  the  decision  of  the  Collector. 

45.  Finality  of  orders  of  Government,  Collector’s  decision  and  award. — Any  order 
passed  by  the  Government  in  revision  under  section  44  and  subject  to  such  order,  the 
decision  of  the  Collector  on  an  appeal  under  section  43  and  subject  to  the  order  of  the 
Government  in  revision  and  the  decision  of  the  Collector  on  appeal,  as  the  case  may  be, 
the  award  made  under  section  4 1 , shall  be  final. 

46.  Betterment  charges  to  be  first  charge  on  land  next  to  land  revenue.-  From  the 
date  specified  in  the  award  as  the  date  from  which  the  betterment  charges  shall  be 
leviable,  or  from  such  date  as  may  be  otherwise  specified  by  the  Collector  in  appeal  under 
section  43  or  by  the  Government  in  revision  under  section  44  as  the  date  from  which  such 
charges  shall  be  leviable,  the  betterment  charges  recoverable  in  respect  of  any  land  shall, 
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subject  to  the  prior  payment  of  the  land  revenue,  if  any,  due  to  the  Government  thereon, 
be  a first  charge  on  the  land  in  respect  of  which  such  betterment  charges  are  leviable. 

47.  Payment  of  betterment  charges. — The  betterment  charges  shall  be  payable  on 
the  date  fixed  under  the  rules  made  under  this  Act: 

Provided  that  the  owner  of  the  land  on  which  such  charges  are  imposed  may  execute 
an  agreement  in  favour  of  the  Government  agreeing  to  pay  the  amount  of  such  charges  by 
annual  instalments  together  with  interest  at  such  rate  and  within  such  period  as  may  be 
prescribed  by  rules. 

48.  Relinquishment  or  exchange  of  land  in  lieu  of  the  payment  of  betterment 
charges. — Notwithstanding  anything  contained  in  section  47,  the  Government  may  allow 
the  owner  of  the  land  on  which  the  betterment  charges  may  be  payable  to  relinquish  the 
whole  or  any  part  of  the  land  or  to  deliver  it  in  exchange  in  favour  of  the  Government  on 
such  conditions  as  may  be  prescribed: 

Provided  that  no  such  relinquishment  or  exchange  shall  be  permitted  unless  the  land  is 
free  from  encumbrances. 

49.  Levy  of  irrigation  cess. — In  addition  to  the  water-rates  or  other  charges  leviable 
under  the  provisions  of  this  Act,  there  shall  be  levied  in  respect  of  land  under  irrigable 
command  of  a canal  a cess  called  “the  irrigation  cess.” 

50.  Liability  for  irrigation  cess.-  (1)  In  the  case  of  unalienated  land,  the  occupant,  and 
in  the  case  of  alienated  land,  the  superior  holder,  shall  be  primarily  liable  to  the 
Government  for  the  payment  of  the  irrigation  cess,  inclusive  of  all  arrears  of  such  cess: 

Provided  that  in  the  case  of  any  land  in  the  possession  of  a tenant,  if  such  tenant  is 
liable  to  pay  the  irrigation  cess  in  respect  of  such  land  under  the  provisions  of  the  Goa, 
Daman  and  Diu  Agricultural  Tenancy  Act,  1964  (7  of  1964)  such  tenant  shall  be 
primarily  liable  to  pay  the  irrigation  cess,  in  respect  of  such  land. 

(2)  In  the  case  of  default  by  any  person  who  is  primarily  liable  under  this  section,  the 
irrigation  cess  including  all  arrears  as  aforesaid,  shall  be  recoverable — 

(a)  from  the  occupant  or  superior  holder,  as  the  case  may  be,  where  the  tenant  was 
primarily  liable,  and 

(b)  in  any  other  case,  from  any  other  person  in  possession  of  the  land: 

Provided  that  where  the  irrigation  cess  is  recovered  under  this  section  from  a person 
who  is  not  primarily  liable  for  the  same,  such  person  shall  be  allowed  credit  for  any 
payment  which  he  may  have  duly  made  to  the  person  who  is  primarily  liable,  and  shall  be 
entitled  to  credit,  or  the  amount  recovered  from  him,  in  account  with  the  person  who  is 
primarily  liable. 

51.  Rate  and  period  of  irrigation  cess. — (1)  The  irrigation  cess  payable  in  respect  of 
any  land  under  the  irrigable  command  of  a canal  shall  be  at  such  rates  of  such  period  as 
may  be  fixed  by  the  Government  by  notification  in  the  Official  Gazette. 

(2)  The  determination  of  such  rates  and  period  shall  be  final  and  shall  not  be 
questioned  in  any  court: 
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Provided  that  no  increase  shall  be  made  during  such  period  in  the  rates  so  fixed. 

52.  Date  for  payment  of  irrigation  cess. — The  irrigation  cess  recoverable  in  respect 
of  any  land  shall  be  leviable  on  such  date  as  the  Government  may  specify  in  this  behalf. 

53.  Payment  and  recovery  of  water-rates  and  other  dues. — (1)  Every  water-rate 
leviable  or  charged  under  this  Act  shall  be  payable  in  such  instalments  and  on  such  dates 
and  to  such  officers  as  shall  from  time  to  time  be  determined  under  the  orders  of  the 
Government. 

(2)  Any  such  rate  or  instalment  thereof  which  is  not  paid  on  the  date  when  it  becomes 
due  shall  be  deemed  to  be  an  arrear  of  land  revenue  due  on  account  of  the  land  for  the  use 
of  which  canal  water  was  supplied  or  which  was  benefitted  by  percolation  or  leakage 
from  any  canal  and  shall  be  recoverable  as  such  arrear  by  any  of  the  methods  specified  in 
section  124  of  the  Goa,  Daman  and  Diu  Land  Revenue  Code,  1968  (9  of  1969)  including 
the  forfeiture  of  the  said  land. 

(3)  The  amount  of  the  betterment  charges  or  any  of  its  instalments  together  with 
interest  thereon  if  not  paid  on  the  dates  specified  in  section  47  and  the  amount  of 
irrigation  cess,  if  not  paid  on  the  dates  specified  in  section  52,  shall  be  demand  to  be  an 
arrear  of  land  revenue  due  on  account  of  the  land  in  respect  of  which  it  is  payable  and 
also  be  recoverable  as  such  arrear  by  any  of  the  methods  specified  in  section  124  of  the 
Goa,  Daman  and  Diu  Land  Revenue  Code,  1968  (9  of  1969)  including  the  forfeiture  of 
the  said  land. 

(4)  Any  other  sum  due  to  the  Government  or  to  the  Canal-Officer  under  the  provisions 
of  this  Act  whether  on  behalf  of  Government  or  any  other  person  under  Part  111  of  this 
Act  which  is  not  paid  when  demanded  shall,  be  recoverable  as  an  arrear  of  land  revenue 
in  accordance  with  the  provisions  of  sections  123  and  124  of  the  Goa,  Daman  and  Diu 
Land  Revenue  Code,  1968  (9  of  1969). 


PART  VII 

Of  Obtaining  Labour  in  Emergencies 


54.  Procedure  for  obtaining  labour  for  works  or  repairs  urgently  required. — (1) 

Whenever  it  appears  to  the  Canal-Officer,  that  unless  some  work  or  repair  is  immediately 
executed  such  serious  damage  will  happen  to  any  canal  as  to  cause  sudden  and  extensive 
public  injury  or,  that  unless  some  clearance  of  a canal  or  other  work  which  is  necessary  in 
order  to  maintain  the  established  course  of  irrigation  is  immediately  executed,  serious 
public  loss  will  occur,  and  that  the  labourers  necessary  for  the  proper  execution  of  such 
work,  repair  or  clearance  cannot  be  obtained  in  the  ordinary  manner  within  the  time  that 
can  be  allowed  for  the  execution  of  the  same  so  as  to  prevent  such  injury  or  loss,  the  said 
officer  may,  by  order,  direct  that  the  provisions  of  this  section  shall  be  put  into  operation 
for  the  execution  of  such  work,  repair  or  clearance  and  thereupon  every  able-bodied 
person  who  resides  or  holds  land  in  or  near  the  locality  where  such  work,  repair  or 
clearance  has  to  be  executed  and  whose  name  appears  in  the  list  hereinafter  mentioned, 
shall,  if  required  to  do  so  by  such  officer  or  by  any  person  authorised  by  him  in  this 
behalf,  be  bound  to  assist  in  the  execution  of  such  work,  repair  or  clearance  as  such 
officer  or  any  person  authorised  by  him  in  this  behalf  may  direct. 
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(2)  All  persons  so  labouring  shall  be  entitled  to  payment  at  rates  which  shall  not  be  less 
than  the  highest  rates  for  the  time  being  paid  in  the  neighbourhood  for  similar  labour. 

55.  List  of  Labourers. — Subject  to  such  rules  as  may  be  prescribed  the  Collector 
shall  prepare  a list  of  the  persons  liable  to  be  required  to  assist  as  aforesaid  and  may  add 
to  or  alter  such  list  or  any  part  thereof. 

56.  Reports  to  be  made  by  Canal-Officer. — All  orders  made  under  section  54  shall 
be  immediately  reported  to  the  Collector  and  to  the  Principal  Engineer. 

57.  Appeals  against  order  under  section  54. — Any  person  who  does  not  accept  the 
amount  payable  under  section  54  may  appeal  to  the  Collector  within  thirty  days  from  the 
date  of  any  tender  of  payment  and  the  decision  of  the  Collector  thereon  shall  be  final. 

PART  VIII 

Maintenance  of  Canals 

58.  Power  to  take  over  canal  for  maintenance  by  Government — If  the 

Government  considers  that  in  the  interest  of  the  proper  irrigation  of  lands  under  any  canal 
maintained  by  any  person  or  body  of  persons,  the  work  of  maintenance  of  such  canals  be 
taken  over  by  the  Government  and  the  cost  of  such  maintenance  or  any  part  thereof 
recovered  from  the  holders  of  land  benefitted  by  such  canal,  the  Government  may,  by 
notification  make  a declaration  to  that  effect  and  after  expiry  of  a period  of  not  less  than 
three  months  from  the  date  of  publication  of  such  notification  to  be  specified  therein,  the 
Government  shall  take  over  and  maintain  in  a fit  state  of  repairs  such  canal: 

Provided  that  no  artificial  reservoir  owned  by  any  land  holder  which  is  actually  used 
for  the  purpose  of  irrigation  by  such  land  holder  shall  be  declared  under  this  section 
except  — 

(i)  on  the  request  of  the  land  holder,  or 

(ii)  in  the  opinion  of  the  Government,  such  notification  is  necessary  in  the  public 

interest: 

Provided  further  that  where  a notification  is  issued  in  accordance  with  clause  (ii)  of  the 
preceding  proviso,  the  land  holder  concerned  shall  be  paid  such  compensation  for  the 
deprivation  of  his  rights  as  may  be  awarded  by  the  Collector  of  the  District  after  such 
inquiry  as  may  be  prescribed. 

(2)  On  such  taking  over  of  canal  it  shall  be  deemed  to  be  a canal  within  the  meaning  of 
clause  (2)  of  section  2 and  the  provisions  of  this  Act  shall  mutatis  mutandis  apply  to  it. 

PART  IX 

Second-class  Canals 

59.  Notification  of  Second-class  Canal. — (1)  The  Government  may  by  notification — 

(a)  declare  that  it  is  proposed  to  constitute  any  canal,  channel,  stream,  river,  well, 

tubewell,  artisian  well,  pipe  or  reservoir,  natural  or  artificial  or  bandhara  or  any  part 
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thereof,  whether  constructed  or  maintained  or  controlled  by  the  Government  or  not, 
which  is  actually  used  or  required  for  the  purposes  of  irrigation  a Second-class  Canal. 

(b)  fix  a period  of  not  less  than  three  months  from  the  date  of  publication  of  such 
notification  for  the  submission  of  objections  to  such  proposals: 

Provided  that  no  artificial  reservoir  or  water-course  supplied  from  such  reservoir 
which  is  actually  used  for  the  purposes  of  irrigation  by  a single  land  holder  shall  be 
included  in  such  notification  except  either  with  the  consent  of  such  land  holder  or,  if  in 
the  opinion  of  the  Government  such  inclusion  is  necessary  in  the  public  interent  then 
without  such  consent  but  subject  to  the  payment  after  the  issue  of  the  declaration 
mentioned  in  sub-section  (3),  to  such  land  holder  of  such  compensation  for  his  rights  as 
may  be  settled  in  accordance  with  the  provisions  of  section  64. 

(2)  After  the  publication  of  such  notification,  it  shall  also  be  published  by  the  Collector 
as  soon  as  practicable  in  the  language  of  the  district  at  Mamlatdar’s  Office  of  the  Taluka 
in  which  the  work  is  situated  and  in  every  town  and  village  in  the  opinion  of  the  Collector 
is  likely  to  be  affected  by  such  notification. 

(3)  After  considering  such  objections  as  may  have  been  received  within  the  period 
fixed  as  aforesaid,  the  Government  may,  by  notification,  declare  such  canal,  channel, 
stream,  river,  well,  tubewell,  artisian  well,  pipe,  reservoir  or  bandhara  or  any  part  thereof 
to  be  a Second-class  Canal. 

60.  Proclamation  by  the  Collector. — Where  a notification  has  been  issued  under 
sub-section  (3)  of  section  59,  the  Collector  shall  publish  in  the  language  of  the  District  at 
the  Mamlatdar’s  Office  of  the  Taluka  in  which  the  work  is  situated,  and  in  every  town 
and  village  which  in  his  opinion  is  likely  to  be  affected  by  such  declaration,  a 
proclamation — 

(a)  specifying,  as  nearly  as  possible,  the  source  of  supply,  situation  and  limits  of 
Second-class  Canal  notified  under  sub-section  (3)  of  section  59; 

(b)  stating  that  the  provisions  of  this  Part  applies  to  the  canal  so  notified  from  the 
date  of  the  notification  published  under  sub-section  (3)  of  section  59;  and 

(c)  fixing  a period  of  not  less  than  three  months  from  the  date  of  such  proclamation 
within  which  every  person  claiming  any  right  in  the  canal  so  notified,  either  to  present 
to  the  Collector,  a written  notice  specifying,  or  to  appear  before  him  and  prove,  the 
nature  of  such  right. 

61.  Framing  of  Record  of  Rights. — (1)  As  soon  as  possible  after  the  expiry  of  the 
period  fixed  by  the  Collector  under  clause  (c)  of  section  60,  a Canal-Officer  duly 
empowered  by  the  Government  in  this  behalf  who  shall  be  a revenue  officer  not  below 
the  rank  of  a mamlatdar  shall  inquire  into  and  settle  claims  to  any  rights  in  the  Second- 
-Class  Canal  and  shall  record  the  extent  of  such  right  and  draw  up  in  such  form  as  may  be 
prescribed  an  Irrigation  Record  of  Rights  so  far  as  the  same  may  be  ascertainable  from 
the  records  of  the  Government  and  the  evidence  of  any  person  likely  to  be  acquainted 
with  the  same  and  any  other  documentary  or  oral  evidence  which  the  parties  concerned  or 
their  witnesses  may  produce. 
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(2)  Such  Record  of  Rights  shall  contain  the  following  matters  namely: — 

(a)  the  nature  of  Second-class  Canal  and  any  work  subsidiary  thereto; 

(b)  the  land  irrigable  thereform; 

(c)  the  custom  or  rule  of  irrigation; 

(d)  the  rights  to  water  and  the  conditions  on  which  such  rights  are  enjoyed;  and 

(e)  such  other  matter  as  the  Government  may,  by  rules,  prescribed  in  this  behalf. 

62.  Powers  of  Canal-Officer. — (1)  For  the  purpose  of  the  inquiries  under  section  61, 
such  Canal-Officer  may  enter,  or  authorise  any  officer  to  enter  upon  any  land  adjacent  to 
any  canal  to  which  this  Part  applies,  and  may  survey,  demarcate  and  make  a map  of  the 
same. 

(2)  Notwithstanding  anything  contained  in  section  61  where  no  sufficient  evidence  is 
forthcoming  as  to  all  or  any  of  the  matters  specified  in  that  sections  such  Canal-Officer 
shall,  so  far  as  may  be,  settle  and  record  the  aforesaid  matters  in  such  manner  as  he  may 
deem  fit. 

63.  Revision  of  Record  of  Rights. — The  Record  of  Rights  prepared  under  section  61 
may  be  revised  from  time  to  time  by  a Canal-Officer  duly  empowered  by  the  Government 
in  this  behalf,  who  shall  be  a revenue  officer  not  below  the  rank  of  a Mamlatdar. 

64.  Commutation  of  rights. — Where  the  Canal-Officer  who  has  prepared  or  revised 
any  Record  of  Rights  under  this  Part  finds  that  having  due  regard  to  the  maintenance  or 
management  of  the  Second-class  Canal,  any  right  contained  in  the  Record  of  Rights 
cannot  continue  to  be  exercised  to  the  extent  recorded,  he  shall  (subject  to  such  rules  as 
the  Government  may  prescribe  in  this  behalf)  commute  such  right  wholly  or  in  part,  either 
by  the  payment  to  the  holder  of  such  right  of  a sum  of  money  in  lieu  thereof,  or  by  the 
grant  of  land,  or  in  such  other  manner  as  he  may  think  fit;  and  he  shall  revise  the  Record 
of  Rights  accordingly. 

65.  Power  of  Government  where  works  are  undertaken  increasing  supply. — In 

the  event  of  Government  undertaking  at  their  own  cost  any  work  whereby  the  supply  of 
water  in  any  Second-class  Canal  is  increased  beyond  the  amount  of  such  supply  at  the 
time  of  preparing  or  revising  the  Record  of  Rights  under  this  Part  the  Government,  may, 
without  prejudice  to  any  right  so  recorded  direct  that  the  right  to  such  surplus  water  shall 
vest  in  the  Government  and  shall  be  applied  as  the  Government  may  deem  fit  and  the 
Record  of  Rights  shall  be  revised  in  accordance  with  such  directions. 

66.  Publication  of  Record  of  Rights. — When  any  Record  of  Rights  has  been 
prepared  or  revised  under  this  Part,  it  shall  be  published  in  the  language  of  the  District  at 
the  Mamlatdar’s  Office  of  the  Taluka  in  which  the  canal  is  situated  and  every  town  and 
village  which  in  the  opinion  of  the  Collector  is  aforesaid  by  such  Record  of  Rights. 

67.  Entries  in  the  Record  of  Rights  to  be  relevant  as  evidence. — An  entry  in  any 
Record  of  Rights  prepared  or  revised  under  this  Part  shall  be  relevant  as  evidence  in  any 
dispute  as  to  the  matters  recorded  and  shall  be  presumed  to  be  true  until  the  contrary  is 
proved  or  a new  entry  is  lawfully  substituted  therefrom: 
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Provided  that  no  such  entry  shall  be  construed  as  to  limit  any  of  the  powers  conferred 
on  the  Government  by  this  Part. 

68.  Notice  of  suit  to  be  given  to  the  Collector. — In  any  suit  or  proceeding  in  which 
an  entry  made  in  any  Record  of  Rights  prepared  or  revised  under  this  Part  is  directly  or 
indirectly  called  in  question,  the  court  shall,  before  the  final  settlement  of  the  issues,  give 
the  notice  of  the  suit  or  proceedings  to  the  Collector,  and  if  moved  to  do  so  by  the 
Collector,  shall  make  the  Government  a party  to  the  suit  or  proceeding. 

(2)  Save  as  provided  in  sub-section  (1),  no  suit  shall  lie  against  the  Government  in 
respect  of  anything  done  by  the  Collector,  Canal-Officer  or  any  other  person  acting  under 
the  orders  of  the  Government  in  the  exercise  of  any  power  conferred  by  this  Part. 

(3)  Any  suit  or  proceeding  in  which  the  entry  made  in  any  Record  of  Rights  prepared 
or  revised  under  this  Part  is  directly  or  indirectly  called  in  question  shall  be  dismissed 
(although  limitation  has  not  been  set  up  as  a defence)  if  it  has  not  been  instituted  within 
one  year  from  the  date  of  publication  under  section  66  of  the  Record  of  Rights,  containing 
the  said  entry  or  if  one  or  more  appeals  have  been  made  against  any  order  of  a Canal- 
-Officer  with  reference  to  any  entry  in  such  Record  of  Rights  from  the  date  of  any  order 
passed  by  the  final  appellate  authority  under  this  Part. 

69.  Obligation  to  carry  out  petty  repairs. — In  every  Second-class  Canal,  the 
following  repairs  shall  be  performed  by  the  persons  on  whom  the  obligation  to  perform 
them  is  imposed  by  section  70,  namely: — 

(1)  the  filling  up  gullies,  rut,  and  holes,  especially  at  the  back  of  revetment  and  all 
petty  repairs  of  a like  nature  essential  for  the  safety  of  bunds,  tanks,  channel  banks,  or 
other  portions  of  the  said  Second-class  Canal; 

(2)  The  prevention  of  the  growth  on  such  canal  of  prickly  pear,  young  trees  and  other 
vegetation  endangering  the  safety  or  concealing  the  conditions  of  such  canal; 

(3)  the  preservation  of  such  bushes  and  grasses  as  have  been  planted  for  the  protection 
of  the  interior  water  slopes  of  such  canal; 

(4)  the  clearance  of  silt  from  sluices,  supply  and  distributing  channels; 

(5)  the  clearance  of  waste  weirs  and  waste  channels. 

70.  Incidence  of  obligation. — The  obligation  to  perform  the  repairs,  specified  in 
section  69  shall,  with  preference  to  any  land  irrigated  from  the  canal,  be  deemed  to 
impose  jointly  and  severally  in  the  case  of  unalienated  land,  on  the  occupants  of  the  land 
and  in  the  case  of  all  other  land,  on  the  holders  of  the  land,  as  defined  in  either  case  of 
Goa,  Daman  and  Diu  Land  Revenue  Code,  1968  (9  of  1969). 

71.  Power  to  enforce  rights  and  obligations. — If  any  person,  on  whom  any 
obligation  is  imposed  with  reference  to  any  Second-class  Canal  by  any  of  the  provisions 
of  this  part,  fails  to  fulfill  the  obligations  so  imposed,  or  if  any  person  infringes  any  right 
recorded  in  the  Record  of  Rights  prepared  or  revised  as  hereinbefore  provided,  the  Canal- 
-Officer  may  require  him,  by  notification,  to  fulfill  such  obligation  or  to  desist  from 
infringing  such  right  within  a period  of  not  less  than  fifteen  days  to  be  specified  in  the 
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notice  and  in  the  event  of  failure,  may  take  such  steps  as  may  be  necessary  for  the 
discharge  of  the  said  obligation  or  the  enforcement  of  the  said  right,  and  the  amount  of 
any  expense  so  incurred  shall  be  a sum  due  to  the  Government  and  shall  be  recoverable  as 
an  arrear  of  land  revenue. 

72.  Duty  of  Inspector  to  report  failure  to  effect  repairs. — It  shall  be  the  duty  of  the 
Inspector  of  any  village  within  the  limits  of  which  any  Second-class  Canal  or  portion  of 
such  canal  is  situated  to  report  to  the  Mamlatdar  without  unnecessary  delay  any  failure  or 
neglect  to  carry  out  any  of  the  repairs  specified  in  section  69. 

73.  Public  servant  and  some  other  persons  protected  from  legal  proceedings. — No 

suit,  prosecution,  or  other  legal  proceedings  shall  be  maintained  against  public  servant  or 
persons  appointed  under  this  part  in  respect  of  anything  in  good  faith  done  or  purporting 
to  be  done  under  the  provisions  thereof  or  the  rules  made  thereunder. 

74.  Power  to  make  rules. — The  Government  may  by  notification  and  after  previous 
publication  make  rules  as  to  all  or  any  of  the  following  matters,  namely: — 

(1)  the  manner  of  framing  and  revising  the  Record  of  Rights; 

(2)  the  proceedings  of  any  Officer  who,  under  the  provisions  of  this  Part,  is  required  to 
take  action  in  any  matter;  and 

(3)  generally  to  carry  out  the  provisions  of  this  part. 

PART  X 

Safeguard  for  Canals 

75.  Limitation  in  respect  of  canals. — Except  as  may  be  prescribed,  no  person  other 
than  the  Canal-Officer  shall — 

(a)  interfere  with  or  divert  the  course  of  a natural  stream;  or 

(b)  construct  any  earthem  or  massonary  bund  or  weir  on  any  channel  or  stream, 

flowing  above  or  below  any  water-course. 

76.  Interference  with  the  functioning  of  cross  drainage  works. — No  person, 
except  with  the  written  permission  of  the  Canal-Officer  shall  obstruct  the  proper 
functioning  of  the  various  cross  drainage  works,  such  as  culverts,  aqueducts,  super- 
passages, syphones,  weirs  and  allied  works  constructed  for  the  safety  of  the  canals  or 
channels. 

77.  Obligations  of  owners  in  respect  of  works  affecting  safety  of  canals. — (1) 

Every  owner  whose  tank,  well,  pond,  spring  pond,  talaparige  or  other  reservoir  is  situated 
above  any  canal  shall  maintain  the  bunds  and  surplussing  arrangements  of  such  tank, 
well,  pond,  spring  pond,  talaparige  or  reservoir  in  a safe  and  efficient  condition. 

(2)  If,  in  the  opinion  of  the  Canal-Officer,  such  bunds  or  surplussing  arrangements  of 
the  works  referred  to  in  sub-section  (1)  are  not  in  a fit  condition  and  are  likely  to 
endanger  the  canal  below,  then  the  owner  concerned  shall  be  served  with  a notice  to  bring 
such  bunds  or  surplussing  arrangements  to  a reasonably  fit  condition,  in  such  manner  and 
within  such  time  as  may  be  specified  in  the  notice. 
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(3)  If  the  said  owner  fails  to  comply  within  the  time  specified  or  does  repairs  which,  in 
the  opinion  of  the  Canal-Officer,  are  unsatisfactory,  the  Canal-Officer  may  carry  out  the 
necessary  repairs  and  the  cost  thereof  shall  be  recovered  from  the  said  owner  as  an  arrear 
of  land  revenue. 

(4)  From  any  order  of  the  Canal-Officer  under  this  section,  an  appeal  shall  lie  within 
one  month  from  the  date  of  communication  of  the  order,  to  the  Collector  of  the  district, 
whose  decision  thereon  shall  be  final. 

78.  Mining  or  quarrying  near  canals. — No  person  shall  conduct  mining  or 
quarrying  operations  requiring  the  use  of  explosives  within  a distance  of  one  kilometre 
from  the  boundaries  of  a canal  without  the  written  permission  of  the  Canal-Officer. 

79.  Excavation  of  wells  near  canals. — No  new  well  shall  be  excavated  within  such 
distance  as  may  be  specified  by  the  Government,  from  time  to  time,  from  the  boundaries 
of  canal  without  the  written  permission  of  a Canal-Officer. 

80.  Operation  of  sluice  gates,  etc. — No  person,  other  than  Canal-Officer  or  other 
person  duly  empowered  by  the  Canal-Officer  in  this  behalf  shall  have  the  right  to  operate 
a sluice  gate,  regulator  or  flood  gate  of  a reservoir,  canal  or  channel. 

81.  Fishing  and  plying  of  boats,  etc. — No  person  shall  have  the  right  to  ply  any 
vessel  in  a reservoir  or  tank  or  across  or  along  a canal  or  channel  maintained  or  controlled 
by  the  Government  without  the  permission  in  writing  of  the  Government  or  of  such 
Officer  as  may  be  empowered  in  this  behalf  by  the  Government  and  except  under  such 
terms  and  conditions  and  subject  to  payment  of  such  fees  as  may  be  prescribed: 

Provided  that  no  permission  for  fishing  in  any  tank  with  an  ackhat  of  not  more  than 
two  hundred  hectares  shall  be  granted  by  any  officer  empowered  under  this  section  except 
with  the  concurrence  of  the  Canal-Officer. 

82.  Letting  out  of  water  from  canal  prohibited. — No  person  other  than  the  Canal- 
-Officer  or  any  officer  duly  empowered  in  this  behalf  shall  let  out  water  from  a canal  or 
channel  by  cutting  the  bund,  constructing  a sluice  gate  or  outlet  or  any  other  similar 
contrivance. 

83.  Depositing  produce  of  mines  in  or  near  canal  prohibited. — No  person  shall 
deposit  any  produce  of  mines  in  or  near  any  canal  or  other  work,  whether  natural  or 
artificial,  through  which  rain  or  other  water  flows  into  any  canal. 

PART  XI 

Penalties 

84.  Offences  under  the  Act. — Whoever  voluntarily  and  without  proper  authority, — 

(i)  damages,  alters,  enlarges  or  obstructs  any  canal; 

(ii)  interferes  with,  increases  or  diminishes  the  supply  of  water  in,  or  the  flow  of 

water  from,  through,  over  or  under  any  canal,  or  by  means  raises  or  lowers  the  level  of 

the  water  in  any  canal; 
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(iii)  opens,  shuts  or  obstructs  or  attempts  to  open,  shut  or  obstruct  any  sluice  or 
outlet  or  any  other  similar  contrivance  in  any  canal; 

(iv)  corrupts  or  fouls  the  water  of  any  canal  so  as  to  render  it  less  fit  for  the 
purposes  for  which  it  is  ordinarily  used; 

(v)  destroys,  defaces  or  moves  any  land  mark  or  level  mark  or  water  gauge  fixed 
under  the  authority  of  a public  servant; 

(vi)  destroys,  tampers  with  or  removes  any  apparatus,  or  part  of  any  apparatus  for 
controlling,  regulating  or  measuring  the  flow  of  water  in  any  canal; 

(vii)  causes  any  animal  or  vehicle  to  pass  on  or  across  any  of  the  works,  hanks  or 
canals  or  channels  of  a canal  contrary  to  the  rules  made  under  this  Act  after  he  has 
been  required  to  desist  therefrom; 

(viii)  causes  or  knowingly  or  wilfully  permits  cattle  to  graze  upon  any  canal  or 
floodembankment,  or  causes,  or  knowingly  and  wilfully  permits  cattle  to  be  teathered 
upon  any  such  canal  or  embankment  or  roots  up  any  grass  or  other  vegetation  growing 
on  any  such  canal  or  embankment  or  removes,  cuts  or  in  any  way  injures,  or  causes  to 
be  removed,  cut  or  otherwise  injures  any  tree,  bush,  grass  or  hedge  intended  for 
protection  of  such  canal  or  embankment; 

(ix)  puts  up  a dam  across  or  otherwise  obstructs  the  free  course  of  water  the  right  to 
which  vests  in  the  Government; 

(x)  being  responsible  for  the  maintenance  of  any  water-course,  or  using  the  water- 
-course,  neglects  to  take  proper  precautions  necessary  for  the  prevention  of  waste  of 
the  water  thereof,  or  interferes  with  the  authorised  distribution  of  the  water  therefrom 
or  uses  such  water  in  an  unauthorised  manner; 

(xi)  contravenes  any  provision  of  this  Act; 

(xii)  contravenes  any  rule  made  under  this  Act,  the  contravention  whereof  is 
declared  in  the  rules  to  be  an  offence  punishable  under  this  section; 

shall,  on  conviction,  be  punished  for  the  offences  under  clauses  (vi),  (ix)  and  (x)  with 
imprisonment  for  a term  which  may  extend  to  one  year  or  with  fine  which  may  extend  to 
one  thousand  rupees  or  with  both,  and  for  offences  under  any  other  clause,  with 
imprisonment  for  a term  which  may  extend  to  two  months  or  with  fine  which  may  extend 
to  five  hundred  rupees  or  with  both: 

Provided  that  for  a second  or  subsequent  offence  under  clause  (vii)  or  clause  (viii), 
such  fine  shall  not  be  less  than  fifty  rupees,  and  under  other  clause,  such  fine  shall  not  be 
less  than  two  hundred  and  fifty  rupees: 

Provided  further  that  in  the  case  of  a continuing  offence,  a daily  fine  not  exceeding 
fifty  rupees  for  every  day  during  the  period  of  the  continuance  of  the  offence  shall  also  be 
imposed. 

85.  Obstruction  to  be  removed  and  damage  repaired. — Where  any  person  is 
convicted  under  section  84,  the  court  sentencing  him  may  order  that  he  shall  remove  the 
obstruction  or  repair  the  damage  in  respect  of  which  the  conviction  has  been  made  within 
a period  to  be  specified  in  such  order.  If  such  person  neglects  or  refuses  to  obey  such 


Manual  of  Goa  Laws  (Vol.  II) 


-718- 


Irrigation  Act  and  Rules 


orders  within  the  period  specified,  any  Canal-Officer  duly  empowered  by  the 
Government  in  this  behalf  may  remove  such  obstruction,  or  repair  such  damage,  and  the 
cost  of  such  removal  or  repair  as  certified  by  the  said  officer  shall  be  recoverable  from 
such  person  as  an  arrear  of  land  revenue. 

86.  Abatement. — Whoever  abets  any  offence  punishable  under  this  Act  or  attempts  to 
commit  such  offences  shall  be  punished  with  the  punishment  provided  in  this  Act  for 
such  offence. 

87.  Person  employed  on  canal  may  take  offenders  into  custody. — Any  person  in 
charge  of,  or  employed  in  connection  with  any  canal,  may  remove  from  the  lands  or 
buildings  belonging  thereto  or  may  take  into  custody  without  a warrant,  and  take 
forthwith  before  a Magistrate  or  to  the  nearest  police  station,  any  person  who  within  his 
view, — 

(1)  wilfully  damages,  obstructs  or  fouls  such  canal,  or 

(2)  without  proper  authority  interferes  with  the  supply  or  flow  of  water,  in  or  from  the 
canal,  or  in  any  river  or  stream  so  as  to  endanger,  damage,  make  dangerous,  or  render  less 
useful,  such  canal. 

88.  Punishment  under  other  laws  not  barred — .Nothing  contained  in  this  Act  shall 
prevent  any  person  from  being  prosecuted  under  any  other  law  for  the  time  being  in  force 
for  any  act  or  omission  made  punishable  by  this  Act. 

89.  Offences  under  this  Act  to  be  cognizable. — All  offences  under  this  Act  except 
offences  under  clauses  (vii)  and  (viii)  of  section  84  shall  be  cognizable. 

90.  Payment  of  fine  as  reward  to  informant. — Whenever  any  person  is  fined  for  an 
offence  under  this  Act,  the  Court  which  imposes  such  fine,  or  which  confirms  in  appeal  or 
revision,  a sentence  of  such  fine  or  a sentence  of  which  such  fine  forms  a part  may  direct 
that  the  whole  or  any  part  of  such  fine  may  be  paid  by  way  of  reward  to  any  person  who 
gave  information  leading  to  the  detection  of  such  offence  or  to  the  conviction  of  the 
offender. 


PART  XII 

Miscellaneous 

91.  Appeals  against  orders  under  Act. — Any  person  aggrieved  by  order  of  the 
Canal-Officer  under  sections  12,  19,  24,  34,  35,  37  and  38  may  within  thirty  days  from 
the  date  of  communication  of  the  order  prefer  an  appeal  to  the  C ollector  of  the  district. 

92.  Power  to  summon  and  examine  witnesses. — Any  officer  empowered  under  this 
Act  to  conduct  any  inquiry,  may  exercise  all  such  powers  connected  with  the  summoning 
and  examining  of  witnesses  and  the  production  of  documents  as  are  conferred  on  a civil 
court,  by  the  Code  of  Civil  Procedure,  1908  (Central  Act  5 of  1908)  and  every  such 
inquiry  shall  be  deemed  to  be  a judicial  proceeding  for  the  purposes  of  sections  193  and 
224  of  the  Indian  Penal  Code  (Central  Act  45  of  1860). 
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93.  Service  of  notice. — Service  of  any  notice  under  this  Act  shall  be  made  by 
delivering  or  tendering  a copy  thereof  signed  by  the  officer  therein  mentioned.  Wherever 
it  is  practicable,  the  service  of  the  notice  shall  be  made  on  the  person  therein  named. 
When  such  person  cannot  be  found,  the  service  may  be  made  on  any  adult  male  member 
of  his  family  residing  with  him;  and  if  no  such  adult  male  member  can  be  found,  the 
notice  may  be  served  by  affixing  a copy  of  the  notice  on  the  outer  door  of  the  house  in 
which  the  person  therein  named  ordinarily  dwells  or  carries  on  business  and  if  such 
person  has  no,  residence  or  place  of  business  within  the  District,  service  of  any  notice 
may  be  made  by  sending  a copy  of  such  notice  by  post  in  registered  cover  addressed  to 
such  person  at  his  residence  or  place  of  business. 

94.  Bar  of  certain  proceedings  etc. — (1)  No  suit,  prosecution  or  other  proceeding 
shall  lie  against  any  officer  or  servant  of  the  Government,  for  any  act  done  or 
purporting  to  be  done  under  this  Act,  without  the  previous  sanction  of  the 
Government. 

(2)  No  officer  or  servant  of  the  Government  shall  be  liable  in  respect  of  any 
such  act  in  any  civil  or  criminal  proceeding  if  the  act  was  done  in  good  faith  in 
the  course  of  the  execution  of  duties  or  the  discharge  of  the  functions  imposed 
by,  or  under,  this  Act. 

(3)  No  suit  shall  be  instituted  against  the  Government  in  respect  of  any  act  done  unless 
the  suit  is  instituted  within  six  months  from  the  date  of  the  act  complained  of. 

(4)  In  the  case  of  an  intended  suit  against  any  officer  or  servant  of  the  Government 
under  sub-section  (1),  or  the  Government  under  sub-section  (3)  the  person  intending  to 
sue  shall  be  bound  to  give  the  officer  or  servant  or  Government  as  the  case  may  be,  at 
least  one  month’s  notice  of  the  intended  suit  with  sufficient  description  of  the  cause  of 
action,  failing  which  such  suit  shall  be  dismissed. 

(5)  Save  as  otherwise  expressly  provided  in  this  Act,  no  civil  court  shall 
entertain  any  suit  instituted  in  respect  of  any  matter  to  which  this  Act  applies. 

95.  Offences  by  companies. — (1)  If  the  person  committing  an  offence  under  this  Act 
is  a company,  the  company  as  well  as  every  person  in  charge  of,  and  responsible  to  the 
company  for  the  conduct  of  its  business  at  the  time  of  commission  of  the  offence  shall  be 
deemed  to  be  guilty  of  the  offence  and  shall  be  liable  to  be  proceeded  against  and 
punished  accordingly: 

Provided  that  nothing  in  this  sub-section  shall  render  any  such  person 
liable  to  any  punishment  if  he  proves  that  the  offence  was  committed  without  his 
knowledge  or  that  he  exercised  all  due  diligence  to  prevent  the  commission  of  such 
offence. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  where  an  offence  under  this 
Act  has  been  committed  by  a company  and  it  is  proved  that  the  offence  has  been 
committed  with  the  consent  or  connivance  of,  or  that  the  commission  of  the  offence  is 
attributable,  to  any  neglect  on  the  part  of,  any  director,  manager,  secretary  or  other  officer 
of  the  company  such  director,  manager,  secretary,  or  other  officer  shall  also  be  deemed  to 
be  guilty  of  that  offence  and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly. 
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Explanation.  — For  the  purpose  of  this  section,  — 

(a)  ‘Company’  means  any  body  coiporate  and  includes  a firm  or  other  association 
of  individuals;  and 

(b)  ‘Director’  in  relation  to  firm  means  a partner  in  the  firm. 

96.  Saving  of  certain  canals. — Nothing  in  this  Act  shall  apply  to  any  canal,  channel, 
reservoir,  lake  or  other  collection  of  water  vesting  in  any  municipality. 

97.  Power  to  make  rules. — (1)  The  Government  may,  after  previous  publication  by 
notification,  make  rules  for  the  purpose  of  carrying  out  the  provisions  of  this  Act,  and 
such  rules  may  be  general  for  all  canals  or  may  be  special  for  one  or  more  canal,  as  may 
be  specified  in  such  rules. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  such  rules  may  be 
made  in  respect  of  the  following  matters,  namely, — 

(a)  the  proceedings  of  any  officer  who,  under  any  provision  of  this  Act,  is  required 
or  empowered  to  take  action  in  any  matter; 

(b)  the  amount  of  and  charges  to  be  made  under  this  Act; 

(c)  the  economic  use  of  water  supplied  from  any  canal; 

(d)  the  manner  in  which  and  the  officer  by  whom  complaints  as  to  the  inadequacy  of 
means  of  crossing  shall  be  investigated  under  section  10; 

(e)  regulating  the  period  of  opening  and  closing  the  channels  distributaries  and 
sub-distributaries  of  canal; 

(f)  the  other  manner  in  which  the  scheme  shall  be  published  under  section  40; 

(g)  the  date  or  payment  of  the  rate  of  interest  on  and  the  period  which  the 
instalments  of  betterment  charges  shall  be  paid  under  section  47; 

(h)  the  suspension  or  remission  of  betterment  charges,  the  instalments  thereof  and 
the  interest  thereon; 

(i)  the  conditions  subject  to  which  the  relinquishment  or  exchange  of  lands  shall  be 
permitted  under  section  48; 

(j)  the  division  into  zones  of  lands  under  the  irrigable  command  of  a canal  for  the 
purpose  of  the  betterment  charges  leviable  on  such  lands; 

(k)  and  generally  to  carry  out  the  provisions  of  this  Act. 

(3)  Every  rule  made  under  this  Act  shall  be  laid,  as  soon  as  may  be  after  it  is  made, 
before  the  Legislative  Assembly  of  Goa,  Daman  and  Diu  while  it  is  in  session  for  a total 
period  of  30  days  which  may  be  comprised  in  one  session  or  in  two  successive  sessions, 
and  if,  before  the  expiry  of  the  session  in  which  it  is  so  laid  or  the  session  immediately 
following,  the  Assembly  agrees  in  making  any  modification  in  any  such  rule  or  the 
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Assembly  agrees  that  the  rule  should  not  be  made,  the  rule  shall,  thereafter  have  effect 
only  in  such  modified  form  or  be  of  no  effect,  as  the  case  may  be;  so,  however,  that  any 
such  modification  or  annulment  shall  be  without  prejudice  to  the  validity  of  anything 
previously  done  or  omitted  to  be  done  under  that  rule. 

98.  Repeal. — The  Diploma  Legislative  No.  1562  of  2[1 1th  November,  1954]  is 
hereby  repealed. 


Secretariat,  Panaji, 
31st  December,  1973. 


B.  M.  MASURKAR, 
Law  Secretary. 


Substituted  for  the  words  “1 1th  November,  1964”  by  (Amendment)  Act,  1975  (Act  No.  9 of  1975)  (O.  G. 
Series  I No.  4,  dated  25-4-1975). 
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GOVERNMENT  OF  GOA,  DAMAN  AND  DIU 

Education  and  Public  Works  Department 

Notification 

PWD/PE/2782/74-EDN-PWD 

Whereas  certain  draft  rules  which  are  proposed  to  be  made  under  the  Goa,  Daman  and 
Diu  Irrigation  Act,  1973  (18  of  1973)  were  published  as  required  by  sub-section  (1)  of 
section  97  of  the  said  Act  at  page  385  of  the  Official  Gazette  No.  35,  Series  I,  dated  27th 
November,  1975  under  the  Notification  No.  PWD/PE/2782/74  dated  14th  November, 
1975  of  the  Education  and  Public  Works  Department,  the  Government  of  Goa,  Daman 
and  Diu  inviting  objections  and  suggestions  from  the  persons  likely  to  be  affected  thereby 
till  15  days  from  the  date  of  publication  of  the  said  notification  in  the  Official  Gazette; 

And  Whereas  the  said  Gazette  was  made  available  to  the  public  on  27th  November, 
1975; 

And  Whereas  no  objections  and  suggestions  have  been  received  from  the  public  on  the 
said  draft  by  the  Government; 

Now,  Therefore,  in  exercise  of  the  powers  conferred  by  section  97  of  the  Goa,  Daman 
and  Diu  Irrigation  Act,  1973  (18  of  1973),  the  Government  of  Goa,  Daman  and  Diu 
hereby  makes  the  following  rules,  namely: — 


PART  I 

Preliminary 

1.  Short  title  and  commencement. — (1)  These  rules  may  be  called  the  Goa,  Daman 
and  Diu  Irrigation  Rules,  1975. 

(2)  They  shall  come  into  force  at  once. 

2.  Definitions. — In  these  rules  unless  the  context  otherwise  requires: — 

(i) ‘Act’  means  the  Goa,  Daman  and  Diu  Irrigation  Act,  1973  (18  of  1973); 

(ii)  ‘Executive  Engineer’  means  an  Executive  Engineer  in  the  Public  Works 
Department,  Government  of  Goa,  Daman  and  Diu; 

(iii)  ‘Form’  means  a form  appended  to  these  rules; 

(iv)  ‘Hot  weather  crop’  means  a crop  grown  within  hot  weather  season;  namely, 
from  15th  February  to  14th  June  next  following; 

(v)  ‘Kharif  crop’  means  a crop  grown  within  Kharif  season,  namely,  15th  June  to 
14th  October  next  following; 

(vi)  ‘Outlet’  means  an  opening  through  which  water  passes  from  a tank,  canal, 
branch  canal,  distributary  or  water-course  to  a field  channel; 

(vii)  ‘Pass’  means  a written  order  of  a Canal-Officer  to  any  person  authorising  him  to 
receive  a supply  of  water  from  a canal; 
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(viii)  ‘Perennial  crop’  means  a crop  which  is  irrigated  continuously  for  a period  of 
more  than  eight  months; 

(ix)  ‘Plot’  means  one  or  two  or  more  portions  into  which  a piece  of  land  is  divided 
for  the  purpose  of  irrigation,  each  of  such  portions  being  provided  with  separate 
inlet  for  irrigation  water; 

(x)  ‘Rabi  crop’  means  a crop  grown  within  rabi  season,  namely,  from  15th  October 

to  14th  February  next  following; 

(xi)  ‘Section’  means  a section  of  the  Act; 

(xii)  ‘Sub-Divisional  Officer’  means  a Sub-Divisional  Officer  of  the  Public  Works 

Department,  subordinate  to  the  Executive  Engineer; 

(xiii)  ‘Superintending  Engineer’  means  the  Superintending  Engineer  of  the 

Public  Works  Department,  Government  of  Goa,  Daman  and  Diu. 

PART  II 

Construction,  Control  and  Maintenance  of  Canals 

3.  Notice  to  occupier  of  building,  etc. — The  notice  to  an  occupier  of  a building, 
enclosed  court  or  garden  attached  to  a dewelling  house  referred  to  in  section  9,  shall  be  in 
Form  1. 

4.  Passing  of  persons,  animals  or  vehicles  in  or  across  canals. — (1)  No  person 
shall  pass,  or  cause  any  animal  or  vehicle  to  pass  in  or  across  the  bank,  or  channel  of  any 
canal  at  any  place  except  at  a place  fixed  by  the  Canal-Officer.  A notice  board  shall  be 
caused  to  be  erected  at  the  place  so  fixed  by  the  Canal-Officer. 

(2)  In  fixing  places  under  sub-rule  (1)  the  Canal-Officer  shall  have  due  regard  to  the 
reasonable  convenience  of  the  persons  residing  or  holding  lands  in  the  vicinity  who  may 
have  to  cross  the  canal  or  provide  water  for  their  animals. 

(3)  A contravention  of  sub-rule  (1)  shall  be  an  offence  punishable  under  section  84. 

PART  III 

Water-Courses 

5.  Notification  under  section  15. — A notification  under  sub-section  (1)  of  section  15 
shall  be  in  Form  2 and  a notification  under  sub-section  (2)  of  section  15  shall  be  in 
Form  3. 

6.  Fixation  of  boundary  marks  of  lands  acquired  for  field  Channels. — The 

boundary  marks  to  be  fixed  under  section  17  shall  be  in  stones  or  concrete  blocks  of 
15.0cm  x 15.00cm  x 75.0cm  and  the  said  marks  shall  be  fixed  at  every  point  where  the 
boundary  of  the  lands  for  the  field  channels  crosses  the  survey  number  or  sub-division  of 
a survey  number,  at  every  comer  of  the  alignment  and  at  such  other  points  as  the  Canal- 
-Officer  may  deem  necessary. 
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7.  Maintenance  of  boundary  marks. — (1)  The  holder  of  survey  number  or 
sub-division  of  a survey  number  in  which  boundary  marks  are  fixed  shall  be  bound  to 
maintain  the  boundary  marks  in  position. 

(2)  A contravention  of  sub-rule  (1)  shall  be  an  offence  punishable  under  section  84. 

8.  Notice  under  section  19. — (1)  A notice  to  be  issued  under  section  19  shall  be  in 
Form  4. 


PART  IV 

Supply  and  use  of  Water 

9.  Application  for  permission  to  use  water  from  canal. — (1)  Every  person  desiring 
to  have  a supply  of  water  from  a canal  shall  submit  a written  application  to  that  effect  to 
the  Canal-Officer. 

(2)  If  the  application  be  for  a supply  of  water  to  be  used  for  purposes  other  than  those 
of  irrigation,  the  Canal-Officer  may,  with  the  sanction  of  the  Government,  give 
permission  for  water  to  be  taken  for  such  purpose  under  such  special  conditions  and 
restrictions  as  to  the  limitations,  control  and  measurement  of  the  supply  as  he  shall  be 
empowered  by  the  Government  to  impose  in  each  case. 

(3)  An  application  for  permission  to  use  water  from  a canal  for  irrigation  purposes 
shall  be  in  Form  5. 

(4)  An  application  for  a supply  of  water  for  any  purpose  other  than  irrigation  shall 
be  made  by  a letter  addressed  to  the  Canal-Officer. 

10.  Dates  for  applications. — (1)  The  Canal-Officer  shall,  by  a notification  published 
in  the  manner  prescribed  by  the  Government  by  general  or  special  order,  fixed  for  each 
canal  the  date  for  submission  of  the  prescribed  application.  Any  change  in  any  such  date 
shall  be  notified  not  less  than  three  months  in  advance;  provided  that  if  in  any  year  a 
change  is  deemed  to  be  advisable  on  account  of  unforeseen,  seasonal  or  economic 
conditions  or  changes  in  administrative  arrangements,  a later  date  may  be  fixed  without 
such  three  months  previous  notification. 

(2)  Every  application  for  a supply  of  water  for  the  purpose  of  irrigation  shall  be  made 
in  accordance  with  rule  9 (3)  on  or  before  the  date  fixed  for  submission  of  such 
applications  under  sub-rule  (1): 

Provided  that  if  an  application  is  received  after  such  date  and  the  Canal-Officer  is 
satisfied  that  the  delay  was  unintentional  and  due  to  causes  beyond  the  control  of  the 
applicant,  he  may  treat  such  application  as  if  it  had  been  received  on  due  date: 

Provided  further  that  if  it  appears  to  the  Canal-Officer  that  supply  of  water  will  be 
available  after  all  applications  received  before  such  date  have  been  disposed  of,  he  may 
receive  applications  upto  any  later  date. 

11.  Acknowledgement  of  application. — When  an  application  for  supply  of  water  is 
personally  delivered,  the  counterfoil  receipt  for  applications  attached  to  the  duplicate 
form  shall  be  initialed  and  dated  by  the  Officer  receiving  such  application  and  handed 
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back  to  the  person  from  whom  such  application  is  received.  In  other  cases,  the  counterfoil 
shall  be  similarly  initialed  and  dated  and  shall  be  dispatched  to  the  applicant  as  soon  as 
may  be  practicable  after  the  application  is  received. 

12.  Application  by  whom  to  be  made  and  conditions  for  sanctions. — (1)  An 

application  for  a supply  of  water  for  the  irrigation  of  land  for  any  period  may  be 
sanctioned  in  favour  of — 

(a)  the  occupant  or  joint  occupants  of  the  lands;  or 

(b)  the  superior  holder  or  joint  superior  holders  of  alienated  land;  or 

(c)  any  other  person  or  persons  having  a right  to  cultivate  the  land  under  irrigation 
for  the  period  for  which  supply  of  water  is  to  be  given;  or 

(d)  any  other  person  duly  authorised  by  any  of  the  persons  mentioned  in  clauses  (a), 
(b)  and  (c)  to  receive  such  supply: 

(2)  An  application  made  by  a person  having  neither  such  interest  in  the  land  as  is 
mentioned  in  clauses  (a),  (b)  and  (c)  of  sub-rule  (1)  nor  such  authority  as  is  mentioned  in 
clause  (d)  of  the  said  sub-rule  may  be  summarily  rejected  by  the  Canal-Officer. 

(3)  An  applicantion  made  by  a person  other  than  the  occupant  or  superior  holder  shall 
not  be  sanctioned  unless  such  applicant  furnishes  suitable  security  for  the  payment  of 
water  rates  or  other  charges  which  may  become  payable  in  respect  of  any  obligation 
arising  out  of  the  sanction  of  such  application,  by  the  execution  either  of  a bond  in  Forin 
6 with  two  sureties  to  be  approved  by  the  Officer  sanctioning  the  application  or  of  a 
mortgage  bond  in  Form  7. 

(4)  When  an  application  is  made  by  the  occupant  or  superior  holder  the  Canal-Officer 
may,  if  he  considers  that  security  is  necessary,  by  an  order  in  writing  require  such 
applicant  to  furnish  similar  security  as  is  described  in  sub-rule  (3). 

(5)  When  an  application  is  made  by  a person  other  than  the  occupant  or  superior 
holder,  the  Canal-Officer  may  refuse  to  sanction  such  application  unless  the  consent  of 
the  occupant  or  superior  holder  has  been  obtained  by  the  applicant.  If  the  consent  of  any 
other  person  having  an  interest  in  the  land  as  mortgagee  or  otherwise,  appears  to  the 
Canal-Officer  to  be  necessary  to  ensure  that  all  obligations  arising  out  of  the  sanction  of 
such  application  will  be  carried  out,  he  may  require  such  consent  also  to  be  obtained  by 
the  applicant. 

13.  Applications  may  be  rejected  or  granted  wholly  or  in  part — Manner  of 
sanction  and  approval. — (1)  The  Canal-Officer  may  reject  the  application  for  a supply 
of  water  or  sanction  the  supply  applied  for  wholly  or  in  part  or  with  modifications. 

(2)  The  Canal-Officer  may  refuse  to  sanction  a supply  of  water  for  the 
cultivation  of  sugarcane  to  any  land  which  is  within  a distance  of  30  meters 
from  the  boundary  of  any  road,  cart-track,  open  drain  or  well  if  such  supply 
would,  in  his  opinion  interfere  with  the  use  of,  or  cause  damage  to  such  road,  cart-track, 
drain  or  well. 
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(3)  The  order  passed  under  sub-rule  (1)  shall  be  recorded  on  the  application 
and  the  duplicate  copy  of  the  application  shall  be  endorsed  with  a copy 
of  the  order  and  delivered  or  dispatched  as  the  case  may  be,  to  the  applicant. 

(4)  If  the  supply  sanctioned  is  different  from  that  applied  for  the  applicant 
may  either  withdraw  his  application,  in  which  case  the  sanction  given  shall 
be  cancelled  or  make  a further  application  for  a modification  of  the  sanction. 
Such  further  application,  if  sanctioned,  shall  not  be  deemed  to  be  an  application 
made  after  the  prescribed  date. 

(5)  If  the  applicant  is  in  arrears  of  water-rates  which  became  due  before  the  date  of 
the  application,  the  application  may  be  summarily  rejected  or  sanction  may  be  given 
provisionally  subject  to  the  condition  that  such  arrears  are  paid  before  a specified  date 
prior  to  the  commencement  of  supply. 

(6)  If  the  Canal-Officer  has  reason  to  doubt  the  authenticity  of  any  signature  or 
endorsement  or  the  truth  or  accuracy  of  any  information  furnished  in  an  application  he 
may  postpone  the  passing  of  order  necessary  in  order  to  ascertain  the  facts.  In  such  case, 
he  shall  record  in  writing  his  reason  for  postponing  the  passing  of  orders. 

14.  Allotment  of  available  supply. — If  from  any  cause,  any  water  supply  is 
insufficient  to  meet  all  demands  for  water  from  such  supply,  questions  regarding  the 
allotment  of  the  available  supply  and  the  quantity  and  regulation  thereof  shall,  subject  to 
the  general  or  special  orders  of  the  Government,  be  determined  by  the  Canal-Officer. 

15.  Regulation  of  cultivation. — (1)  An  order  under  sub-section  (1)  of 

section  24  shall  be  published  by  affixture  of  a copy  of  such  order  on  the  notice 
board  of  the  Office  of  the  Canal-Officer  and  by  causing  affixture  of  copies  of 
such  orders  on  the  notice  board  of  the  Office  of  the  Mamlatdar  of  Taluka  and 
the  Officer  of  the  Village  Panchayats  of  the  villages  concerned. 

(2)  The  Canal-Officer  shall  determine  the  areas  of  land  or  portions  of  the  wet  lands  in 
the  irrigable  area  of  a Canal  to  be  cultivated  with  any  crops  specified  in  sub-section  (1)  of 
section  24  in  any  year,  within  two  months  before  the  commencement  of  sowing 
operations  for  the  cultivation  of  such  crop  or  crops. 

16.  Cultivation  and  use  of  water. — The  following  provisions  in  respect  of 
cultivation  and  use  of  water  shall  be  observed,  namely: — 

(i)  a suitable  system  of  water  channels  shall  be  maintained  so  that  the  water  required 
for  the  irrigation  of  any  plot  can  be  supplied  directly  from  a channel; 

(ii)  the  number  and  location  of  the  inlets  necessary  for  the  supply  of  water  to 
any  such  system  shall  be  subject  to  the  general  or  special  orders  of  the 
Canal-Officer; 

(iii)  no  irrigation  water  shall  be  allowed  to  pass  from  one  plot  to  another  plot; 

(iv)  the  manner  in  which  water  is  supplied  shall  be  subject  to  the  general  or  special 
orders  of  the  Canal-Officer; 
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(v)  no  crop  shall  be  grown  in  the  channels  leading  to  the  plots  when  such  channels 
are  less  than  1.20  metres  wide  from  the  top  inner  edge  of  the  bund  and  after  earthing 
there  shall  be  no  cane  growing  in  or  interfering  with  the  flow  of  water  in  the  channels; 

(vi)  no  crop  shall  be  planted  within  1.80  metres  of  the  edge  of  a main  water-course. 
If  a question  arises  as  to  what  is  a main  water-course,  the  Canal-Officer  shall  decide 
the  matter  and  his  decision  shall  be  final  and  conclusive; 

(vii)  no  crop  shall  be  grown  on  the  top  of  any  bund.  A subsidiary  crop  may 
however,  be  grown  along  the  slopes  of  the  bund  provided  the  growth  of  such 
subsidiary  crop  does  not  interfere  with  inspection; 

(viii)  (a)  any  bund  may,  immediately  after  rain,  be  cut  without  permision.  Such  bund 
shall,  however,  be  properly  repaired  before  the  next  watering  is  taken; 

(b)  except  as  provided  in  clause  (a)  a bund  may  be  cut  only  in  case  of  emergency 
and  if  the  person  on  whose  application  the  supply  of  water  is  sanctioned  under  these 
rules  cuts  the  bund,  he  shall  be  liable  for  any  wastage  of  water  unless  he  shows  to  the 
satisfaction  of  the  Canal-Officer  that  the  accumulation  of  water,  if  any,  was  due  to 
cause  for  which  he  was  not  responsible. 

(ix)  the  person  on  whose  application  the  supply  of  water  is  sanctioned  under  these 
rules  or  his  representative  shall  be  present  during  the  whole  time  that  water  is  being 
taken  and  if  a pass  has  been  issued  such  person  shall  have  it  in  his  possession. 

17.  Construction  and  maintenance  of  bunds  and  demarcation  and  preparation 
of  land — (1)  In  each  separate  area  of  land  for  the  irrigation  of  which  sanction  has  been 
obtained — 

(a)  the  portion  under  irrigation  shall,  throughout  the  period  of  irrigation,  be 
completely  surrounded  by  bund  not  less  than  0.30  metre  high  and  of  0.30  metre  top 
width  and  shall  be  formed  into  suitable  plots; 

(b)  on  any  common  boundary  between  two  areas  irrigated  under  separate  sanctions, 
two  separate  bunds  need  not  be  maintained. 

(2)  The  Canal-Officer  may  withhold  the  first  supply  of  water  in  any  area  in  which  the 
provisions  of  sub-rule  (1)  are  not  complied  with. 

(3)  The  application  of  water  to  land  which  is  not  prepared  and  maintained  in 
accordance  with  sub-rule  (1)  shall  constitute  misuse  of  water  within  the  meaning  of 
clause  (d)  of  section  22. 

PART  V 

Water  -Rates 

18.  Water-rates  how  to  be  fixed. — The  rates,  determined  by  the  Government  under 
section  33  for  canal  water  supplied  for  purposes  of  irrigation  shall,  in  the  absence  of  a 
special  agreement  or  contract,  ordinarily  be  levied  in  the  form  of — 

(a)  a rate  per  hectare  of  land  irrigated,  fixed  with  reference  to  the  crops  grown,  the 
season  of  the  year  during  which  and  the  period  for  which  water  is  supplied  and  the 
method  of  application  of  water  to  the  land;  or 

(b)  a rate  per  unit  of  quantity  of  water  supplied. 
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19.  Areas  on  which  water-rates  are  leviable. — (1)  Water-rates  shall  be  levied  on  an 
unit  of  0.20  hectares  or  on  a multiple  thereof: 

Provided  that  when  water  is  supplied  to  an  area  which  is  less  than  or  is  not  a multiple 
of  0.20  hectares,  the  rates  for  the  supply  of  water  to  the  area  less  than  0.20  hectares  or  to 
the  residue  of  any  area  over  a multiple  of  0.20  hectares  shall  upto  0.10  hectares  be  levied 
as  for  a supply  to  an  unit  of  0.10  hectares  and  exceeding  0.10  hectares  as  for  a supply  to 
an  unit  of  0.20  hectare. 

(2)  Water-rates  shall  be  payable  on  the  whole  area  in  respect  of  which  sanction  to 
supply  has  been  given  whether  water  is  actually  taken  or  not  provided  that  water  for  such 
supply  was  available. 

20.  Water-rate  leviable  when  mixed  crops  are  grown. — If  mixed  crops  are  grown 
in  any  part  of  a plot  for  any  period,  the  water-rate  fixed  for  the  highest  rated  crop  so 
grown  shall  be  charged  for  the  whole  plot  for  the  whole  period  with  respect  to  which  such 
rate  is  leviable. 

21.  Water  rate  leviable  when  crop  sanctioned  is  not  planted  or  fails  and  another 
crop  is  grown. — When  the  sanctioned  crop  is  not  grown,  or  if  fails,  another  crop  may  be 
sown,  and  if  water  is  available,  water  shall  be  given  to  such  second  crop  to  the  date  upto 
which  water  would  have  been  given  to  the  crop  sanctioned.  No  additional  charge  shall  be 
levied  if  intimation  has  been  given  to  the  Canal-Officer  in  writing  within  eight  days  of 
planting  the  fresh  crop  and  if  the  second  crop  is  assessable  at  the  same  or  at  a lower  rate 
than  the  sanctioned  crop.  If  no  such  notice  is  given,  the  irrigation  of  the  second  crop  shall 
be  treated  as  unauthorised. 

22.  Water  rate  leviable  when  land  intended  to  be  irrigated  by  canal  water  is 
irrigated  partly  by  well  water. — If  a portion  of  any  land  for  the  irrigation  of  which 
supply  of  canal  water  has  been  sanctioned  is  irrigated  by  well  water  for  a part  of  the 
season  owing  to  a deficiency  in  the  supply  of  canal  water  and  the  applicant  notifies  the 
fact  in  writing  to  the  Canal-Officer  within  eight  days  from  the  date  on  which  he  began 
taking  well  water,  enquiry  shall  be  made  by  the  Canal-Officer  as  to  whether  the  use  of 
well  water  was  necessary  and  if  it  be  shown  to  the  satisfaction  of  the  Canal-Officer  that 
the  use  of  well  water  was  necessary  the  rate  chargeable  on  the  portion  irrigated  by  well 
water  may,  at  the  discretion  of  the  Canal-Officer,  be  reduced  to  an  amount  which  shall 
not  be  less  than  half  the  rate  otherwise  payable. 

23.  Water-rate  leviable  when  well  water  and  canal  water  are  conveyed  in  the 
same  channel. — If  well  water  is  conveyed  to  any  land  in  any  channel  used  for  conveying 
canal  water,  water-rate  shall  be  chargeable  on  the  whole  of  the  land  irrigated  from  such 
channel;  provided  that  if  well  water  be  taken  for  a part  of  the  season  owing  to  deficiency 
in  the  supply  of  canal  water  and  the  applicant  notifies  the  fact  in  writing  to  the 
Canal-Officer  within  eight  days  from  the  date  in  which  he  began  taking  well  water  and  if 
it  be  shown  to  the  satisfaction  of  the  Canal-Officer  that  such  deficiency  existed,  the  rate 
on  the  portion  irrigated  by  well  water  may,  at  the  discretion  of  the  Canal-Officer,  be 
reduced  to  an  amount  which  shall  not  be  less  than  half  the  rate  otherwise  payable. 

24.  Irrigation  from  escape  channels. — Irrigation  from  escape  channels  will  be 
subject  to  the  same  provision  irrigation  from  the  post  of  a canal. 
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25.  Water  rate  leviable  for  supply  of  water  for  forming  thrashing  floors.-  The 

Canal-Officer  may  give  water  for  the  purpose  of  forming  thrashing  floors  free  to  any 
person  to  whom  a supply  of  water  for  irrigation  has,  been  sanctioned  under  these  rules 
and  to  any  other  person  at  a charge  per  floor  not  exceeding  half  the  lowest  rate  of  0.40 
hectares. 

26.  Water-rates  for  non-irrigational  purposes. — Water  supplied  from  a canal  for 
any  purpose  other  than  irrigation  shall  be  charged  for  at  such  rate  per  unit  of  volume  of 
water  supplied  as  the  Government  may,  from  time  to  time,  by  order  direct.  Where  the 
amount  of  water  supplied  cannot  be  measured  the  supply  shall  be  charged  for  in  such 
manner  as  the  Government  may  by  order  direct  in  each  case. 

27.  Water  rate  leviable  for  supply  of  water  obtained  without  permission  or 
misused. — If  a supply  of  water  is  obtained  by  any  person  from  a canal,  whether  for 
irrigation  or  for  any  other  purpose,  without  the  previous  permission  of  the  Canal-Officer 
or  is  used  in  any  other  unauthorized  manner  for  irrigation  or  otherwise,  the  Canal-Officer 
may  on  each  occasion,  charge  a,  rate  not  exceeding  treble,  the  rate  chargeable  for  the 
supply  as  if  such  supply  has  been  sanctioned.  Such  rate  shall  be  leviable  in  addition  to 
any  penalty  which  may  be  imposed  under  the  Act. 

28.  Charges  to  be  imposed  when  water  supplied  through  a water-course  is 
suffered  to  run  to  waste. — When  water  supplied  through  a water-course  is  suffered  to 
run  to  waste,  the  Canal-Officer  may,  under  section  35  charge, — 

(a)  if  the  water  has  flowed  on  any  land,  a rate  not  exceeding  double  the  watering 

rate  for  each  0.40  hectares  on  which  water  has  flowed; 

(b)  in  any  other  case  a rate  not  exceeding  double  the  rate  chargeable  under  rule  26 

on  the  volume  of  water  estimated  by  the  Canal-Officer  to  have  been  wasted. 

PART  VI 

Labour  for  Emergencies 

29.  Preparation  of  list  of  labourers  under  section  55. — (1)  The  Collector  of  the 
District  shall,  from  time  to  time,  cause  a list  to  be  prepared  for  the  able  bodied  persons 
who  reside  or  hold  land  in  or  near  the  locality  where  any  canal  exists,  who  can  be  called 
upon  to  assist  in  the  execution  of  any  work,  repair  or  clearance  under  sub-section  (1)  of 
section  54. 

(2)  A copy  of  the  list  so  prepared  shall  be  affixed  on  the  notice  boards  of  the  Offices  of 
the  Mamlatdars  and  of  the  Offices  of  Village  Panchayats  of  the  villages  concerned. 

30.  Classes  of  persons  to  be  included  in  or  exempted  from  list  of  labourers. — 

Every  list  of  labourers  prepared  under  rule  29  shall  contain  the  name  of  every  able  bodied 
land  holder  holding  land  in  or  near  the  locality  where  any  canal  exists,  of  every  able 
bodied  man  or  woman  who  resides  within  such  area  and  earns  his  or  her  livelihood  by 
manual  labour: 


Provided  that — 
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(a)  the  names  of  the  Aimed  Forces  Personnel,  reservists  and  military  pensioners  and 
of  persons  who  appear  to  the  Collector  to  be  under  sixteen  years  or  over  fifty  years  of 
age  shall  not  be  included  in  such  list,  and 

(b)  any  landholder  who  is  unaccustomed  to  manual  labour  shall  be  permitted  when 
called  to  assist  at  any  repair,  clearance  or  work,  to  furnish  as  a substitute  any  able 
bodied  person  whose  name  is  not  on  the  list. 

31.  Hearing  of  objections. — Any  person  whose  name  is  entered  in  a list  of  labourers 
may  apply  in  writing  to  the  Collector  to  have  his  name  removed  therefrom.  The  Collector 
after  such  inquiry  as  he  thinks  necessary,  shall  record  his  decision  in  writing  rejecting  or 
granting  the  application. 


PART  VII 

Taking  over  of  Canals 

32.  Inquiry  under  section  58. — The  inquiry  to  be  made  under  the  proviso  to  section 
58  shall  be  a formal  inquiry  in  accordance  with  the  provisions  of  section  15  of  the  Goa, 
Daman  and  Diu  Land  Revenue  Code,  1969. 

PART  VIII 

Appeals 

33.  Appeals. — (1)  An  appeal  in  accordance  with  the  provisions  of  sub-rule  (2)  shall 
he  against  an  order: — 

(a)  requiring  an  applicant  who  is  an  occupant  or  superior  holder  to  give  security 

under  rule  12;  or 

(b)  rejecting  a surety  tendered  under  rule  12  as  unapproved  or 

(c)  passed  under  rule  13. 

(2)  If  the  original  order  was  passed  by 

(a)  a sub-divisional  Officer,  empowered  as  Canal-Officer  the  appeal  shall  lie  to  the 

Executive  Engineer;  or 

(b)  the  Executive  Engineer  empowered  as  Canal-Officer,  the  appeal  shall  lie  to  the 

Superintending  Engineer. 

(3)  Every  order  passed  by  a Canal-Officer  under  rule  22  or  23  shall  be  appealed  to  the 
Collector. 

(4)  All  appeals  shall  be  presented  within  30  days  of  the  date  on  which  the  order 
appealed  against  was  communicated  to  the  appellant. 

34.  Manner  of  preferring  appeals. — All  appeals  preferred  under  the  act  or  under 
these  rules  must  be  made  by  a written  petition  signed  by  the  appellant.  Such  petition  may 
be  delivered  at  the  Office  of  the  appellate  authority  by  the  appellant  in  person  during 
office  hours  or  forwarded  through  post. 
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PART  IX 

Drawing  of  Water  Free  of  Charge 

35.  Drawing  of  water  from  canal  on  which  no  expenditure  is  made  by 
Government. — Notwithstanding  anything  contained  in  these  rules  every  application  for 
drawing  of  water  free  of  charge  for  agricultural  purposes  and  not  for  commercial  or 
industrial  purposes  including  the  cultivation  of  sugarcane  by  sugar  companies  from  a 
canal  vesting  in  the  Government  and  on  which  Government  has  not  incurred  any 
expenditure  shall  be  made  in  accordance  with  the  provisions  of  this  Part. 

36.  Application  for  water. — (1)  Every  application  under  this  Part  shall  be  made  in 
duplicate  to  the  Canal-Officer  in  Form  8. 

(2)  Such  application  may  be  delivered  personally  or  sent  by  post  to  the  Canal-Officer. 

(3)  Printed  copies  of  the  prescribed  forms  of  application  shall  be  supplied  to  intending 
applicants  free  of  charge. 

37.  Sanction  for  the  use  of  water  for  food  and  fodder  crops. — Sanction  will  be 
granted  for  the  use  of  water  free  of  charge  for  growing  food  and  fodder  crops  including 
onions. 

38.  Making  channels  for  taking  water. — The  applicant  shall  make  a channel  or 
channels  for  taking  water  to  his  lands  at  his  own  cost  and  responsibility. 

39.  Separation  of  crops  irrigation  by  water  supplied  under  this  Part. — Crops 
irrigated  by  the  water  supplied  under  this  Part  shall  be  separated  from  all  crops  irrigated 
by  water  supplied,  otherwise  under  the  Rules  by  at  least  15  meters  at  all  places. 

40.  Non-interference  with  the  natural  drainage  or  artificial  channels. — The 

applicant  shall  not  interfere  with  the  natural  drainage  or  artificial  channels  in  utilising  the 
water  sanctioned  for  his  land. 

41.  Marking  of  the  area  for  which  water  has  been  sanctioned  on  a plan.-  The  area 
for  which  the  water  has  been  sanctioned  by  Canal-Officer  shall  be  marked  on  a plan 
which  shall  be  signed  by  the  applicant. 

42.  Compensation  for  failure  or  deficiency  of  water.-  No  claim  for  compensation  on 
account  of  damage  to  crops  due  to  failure  or  deficiency  of  water  shall  be  entertained. 

43.  Penalty  for  using  water  after  the  expiry  of  the  period  of  the  pass. — For  using 
water  after  the  expiry  of  the  period  of  the  pass  or  without  obtaining  a pass  or  for  breach  of 
any  of  the  conditions,  full  water-rates  are  liviable. 

44.  Granting  of  different  canal  water  for  the  area  sanctioned  under  this  Part. — 

No  other  canal  water  shall  be  granted  to  or  utilised  for  the  areas  brought  under  cultivation 
under  the  pass  issued  under  this  Part. 

45.  Water-rates  for  crops  grown  in  excess  of  the  sanctioned  area. — Areas  of 
crops  grown  in  excess  of  the  sanctioned  area  shall  be  liable  to  be  charged  at  full  water- 
-rates  leviable  for  using  canal  water. 
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46.  Prohibition  of  taking  water  before  sanctioning.-  No  water  shall  be  taken  by  any 
person  before  his  application  has  been  sanctioned  and  before  a pass  has  been  delivered  to 
him. 


FORM  1 
( See  rule  3) 

Notice  of  entry  into  building  or  enclosed  Court  or  Garden  attached  to  Dwelling  House  under 
sections  6,  7 or  8 of  the  Goa,  Daman  and  Diu  Irrigation  Act,  1973. 

To 


I,  ...  Canal-Officer  ....  hereby  give  notice  that  it  is  proposed  to  enter  into  the  building/enclosed 

Court/Garden  attached  to  dwelling  house  in  survey  No of Village  ....  Taluka  ...  District 

which  is  in  your  occupation  for  the  purpose  of...  at ....  on... 

1,  request  you  to  allow  any  person  acting  on  my  behalf  and  under  my  order  to  (here  enter  the 
purpose) 


Canal-Officer 


FORM  2 
{See  rule  5) 

Notification 

Notification  under  section  15(1)  of  the  Goa,  Daman  and  Diu  Irrigation  Act,  1973. 

Whereas,  I, Canal-Officer  . . ..,  am  satisfied  that  the  construction  of  water-courses  for  the 

lands  specified  in  the  schedule  hereto  is  necessary  in  public  interest  for  supply  of  water  to  lands 

requiring  such  supply  for  purposes  of  cultivation  from  outlet  No at  chainage  ....  of 

Distributary/Sub-Distributary. 

Now,  therefore,  in  exercise  of  the  powers  conferred  on  me  by  sub-section  (1)  of  section  15  of 

the  Goa,  Daman  and  Diu  Irrigation  Act,  1973  (18  of  1973)  I , Canal-Officer  ...  hereby  declare 

that  the  water-course  may  be  constructed  for  this  area  after  ... 

Schedule  of  lands  for  which  water-courses  are  necessary 


Name  of 
District 

Taluka 

Name  of 
Village 

Survey  No. 

Area  likely  to 
be  irrigated 

i 

2 

3 

4 

5 

Canal-Officer 

To, 

The  Manager,  Govt.  Printing  Press  for 
publication  in  the  Gazette  dated  ...  19  ... 
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FORM  3 
(See  rule  5) 

Notification 

Notification  under  section  15  (2)  of  the  Goa,  Daman  and  Diu  Irrigation  Act,  1973. 

Whereas  in  my  opinion,  it  is  necessary  to  occupy  the  lands  specified  in  the  Schedule  hereto  for 
construction  of  water-courses  under  outlet  No.  ...  at  Chain  ...  of  Distributary/Sub-Distributary...  for 
purpose  of  supply  of  water  to  lands  requiring  such  supply  for  purposes  of  cultivation  and  such 
lands  have  been  marked  out. 

Now,  therefore,  in  exercise  of  the  powers  conferred  on  me  by  sub-section  (2)  of  section  15  of 
the  Goa,  Daman  and  Diu  Irrigation  Act,  1973,  I,  ....  Canal-Officer  ...  hereby  declare  that  the  said 
lands  have  been  marked  out  for  the  construction  of  field  channels. 

SCHEDULE 


SI.  No. 

Name  of  district 

Name  of  Taluka 

Name  of  Village 

Survey  No. 

Area  marked  out 
for  construction 
of  field  channels 

1 

2 

3 

4 

5 

6 

Copy  to:- 


1 . The  Mamlatdar. 

2.  The  Assistant  Engineer  ...  Sub-Division 

3.  The  Collector  ...  District. 

4.  the  Superintending  Engineer  ...  Circle. 


Canal-Officer 


FORM  4 
(See  rule  8) 

Notice  under  Section  19. 

Office  of  the  Canal-Officer 


To, 

Shri/Smt.... 

Whereas  it  has  come  to  my  notice  that  you  have  failed  to  fulfil  the  obligation  imposed 
by  sub-section  (1)  of  section  18  of  Goa,  Daman  and  Diu  Irrigation  Act,  1973  to  maintain  the 
water-course  or  courses  under  outlet  No.  ...  at  Chain  ...  Distributary/SubDistributary/Water-Course 
No....  in  a fit  state  of  repair. 

Now,  therefore,  in  exercise  of  the  powers  vested  in  me  under  section  19  of  Goa,  Daman  and  Diu 
Irrigation  Act,  1973  (18  of  1973)  I,  ...  Canal-Officer  direct  you  to  execute  the  necessary  repair 
works  within  ...  days,  failing  which  the  same  will  be  executed  by  me  and  all  expenses  incurred  in 
the  execution  of  such  repair  will  be  recoverable  from  you  as  arrears  of  land  revenue. 


Canal-Officer 


Copy  to:-  The  Assistant  Engineer. 
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FORM  5 
[See  rule  9 (3)] 

Application  for  water  for  Irrigation 


No.  of  application: — 
To, 

The  Canal-Officer, 


I,  ...  resident  of  village  ...  Taluka  ...  District  ...  make  this  application  of  Irrigation  of  land 
hereinafter  described  subject  to  the  provisions  of  Goa,  Daman  and  Diu  Irrigation  Act,  1973  and 
any  other  law  for  the  time  being  in  force  relating  to  irrigation  and  the  provisions  of  Goa,  Daman 
and  Diu  Irrigation  Rules,  1975  and  subject  to  the  conditions  specified  on  this  application  to  which 
I agree: — 


Name 

of 

village 

Name  of 
Distibutary 

Name  of 
sub- 

-distributary 

Outlet 

No. 

Survey 
No.  and 
sub- 
-survey 
No. 

i 

2 

3 

4 

5 

Area  of 
survey 
No. 

Area  of 
holding 

Area  to 
be 

irrigated 

Crop 

Period 

for 

which 
water  is 
required 

6 

7 

8 

9 

10 

2.  1 am  the  ...  of  the  lands  for  which  water  has  been  applied  for. 

3. -1  have  paid  all  arrears  of  water  rates  upto  and  including  the....  season  of  19  ...  I am  in 
arrears  of  water-rates  for  the...  only. 


4.  The  name  and  address  of  the  applicant  to  whom  the  orders  on  this  application  should  be 
communicated  are  ... 


Signature  or  Left  Hand  Thumb 
Impression  of  the  Applicant 


Date: — 

Signature  of  Witnes 

(All  the  details  of  the  application  have  to  be  filled  up)  by  the  applicant. 

Forwarded  for  sanction  as  follows: 

(1)  Area  to  be  sanctioned  (2)  Period  of  sanction. 

From  ...  to  ... 

(3)  Water-rate  to  be  charged  ...  per  hectare  ... 

Signature 

Dated: — 

Sanctioned 
Date: — 
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Instructions 

1.  The  application  is  to  be  submitted  in  duplicate  to  the  Canal-Officer  or  to  any  Officer 
authorised  by  him  to  receive  such  application.  It  may  be  sent  by  hand,  presented  personally  or  sent 
by  post. 

2.  When  order  is  passed  the  duplicate  form  will  be  returned  to  the  applicant  endorsed  with  the 
Canal-Officer’s  final  order. 

3.  No  sanction  will  ordinary  be  given  for  the  irrigation  of  any  land  to  any  person  other  than 
(1)  the  sole  occupant  or  all  joint  occupants,  (2)  The  sole  superior  holder  or  all  joint  superior 
holders,  (3)  A person  having  the  right  to  carry  on  irrigated  cultivation  of  the  land  for  the  period  of 
the  sanction,  or  (4)  a person  duly  authorised  on  behalf  of  any  of  these  to  receive  such  sanction. 

4.  The  applicant  must  state  at  No.  2 on  the  form  the  nature  of  his  interest  in  the  land  or  of  his 
authority  to  apply  for  sanction  for  carrying  on  irrigated  cultivation  in  the  land.  He  must  also  state 
at  No.  3 on  the  form  the  season  upto  and  including  which  he  has  paid  arrears  of  water-rates. — If 
he  owes  any  water-rates  he  must  state  the  seasons  or  years  for  which  he  does  so. 

5.  The  applicant  should  note  in  the  space  provided  at  No.  4 on  the  form  the  name  and  address 
of  the  person  to  whom  the  order  of  this  form  is  to  be  given  and  whether  it  should  be  sent  by  post, 
or  delivered  from  any  Canal-Officer  or  kept  at  any  Office  to  be  called  for,  postal  intimation  being 
sent  when  it  is  ready  for  delivery. 

6.  Any  applicant  may  be  required  to  furnish  a bond  in  Form  6 executed  by  two  suitable 
sureties  or  execute  a mortgage  bond  in  Form  7 as  security  for  the  payment  of  all  amount  which 
may  become  due  in  respect  of  the  water  to  be  supplied  under  the  sanction.  And  he  may  also  be 
required  to  obtain  the  assent  of  any  person  having  an  interest  in  the  land  to  the  grant  of  sanction  to 
him. 


7.  Sanction  will  be  refused  for  the  irrigation  of  any  land  which  is  found  to  be  unsuitable  for 
this  form  of  irrigation. 


Conditions 


1.  After  an  application  has  been  sanctioned,  full  water-rates  shall  be  payable  for  the  area  and 
period  sanctioned  by  the  Canal-Officer  whether  the  area  is  irrigated  or  not  provided  water  was 
available  during  the  period.  No  water-rate  shall  be  charged  in  the  case  of  perennial  crops  when  the 
applicant  gives  a written  intimation  to  the  Canal-Officer  within  one  month  from  the  date  of 
sanction  to  the  application  that  water  is  not  required. 


2.  Each  type  of  crop  (namely,  sugarcane,  pan  ordinary  perennial,  two  season  and  seasonal) 
shall  be  grown  only  to  the  extent  of  the  sanction  shown  on  the  pass,  but  an  equal  area  of  any  lower 
rated  type  may  be  substituted. 

3.  The  area  sanctioned  shall  not  be  exceeded. 

4.  The  sanction  is  liable  to  be  cancelled  or  the  supply  of  any  crop  irrigated  under  the  sanction 
liable  to  be  withheld  or  stopped  entirely  without  notice  for  breach  of  any  provision  of  the  Goa, 
Daman  and  Diu  Irrigation  Act,  1973  or  rules  made  thereunder  or  of  any  of  the  conditions. 

5.  Water  shall  be  given  for  the  whole  season,  if  available  or  at  the  discretion  of  the  Canal- 
-Officer,  for  as  many  watering  as  may  be  possible. 

6.  Full  water  supply  is  not  guaranteed  but  an  intimation  of  the  possibility  of  a shortage  of  water 
during  the  seasons  for  which  application  is  made  shall  be  given  at  earliest  date  possible. 

7.  Where  no  permanent  water  channel  exists,  the  irrigator  shall  allow  the  construction  of  a 
temporary  channel  to  his  land,  if  necessary  along  the  line  fixed  by  the  Canal-Officer  or  his 
representative,  for  the  benefit  of  irrigators  whose  fields  are  situated  below  his  land. 
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8.  Water  for  any  area  of  sugarcane  sanctioned  is  subject  to  the  conditions  that  water  is  liable  to 
be  withheld  from  new  sugarcane  area  after  31st  May,  if  necessary.  Each  consecutive  watering  after 
31st  May  shall  require  the  sanction  of  the  Canal-Officer.  Such  sanction  shall  be  accorded  if  water 
is  available  in  the  canal  for  agricultural  purpose  but  if  it  is  insufficient  at  any  time  of  the  season  all 
further  waterings  may  be  stopped  and  the  irrigator  shall  not  in  that  case  claim  compensation  for 
any  damage  to  the  sugarcane  crop  due  to  shortage  of  water. 


FORM  6 
[See  rule  12(3)] 

Form  of  Security  Bond 

Whereas  ...  resident  of...  Taluka...  District.. has  applied  for  a supply  of  water  to  irrigate  the  land 
hereinbelow  described,  namely: 


Village 

Taluka 

Survey  No. 

Plot  No. 

Area  of  field 
to  be  irrigated 

Name  of  crop 

Period  of 
irrigation 

i 

2 

3 

4 

5 

6 

7 

and  whereas  he  has  been  required  to  furnish  security  for  the  payment  of  water  rates  and  other 
charges: — 


We  ...  resident  of...  Taluka  ...  District ...  and  resident  of...  Taluka  ...  District ...  do  here  declare 
ourselves  sureties  for  the  above  mentioned  ...  that  he  shall  duly  pay  at  the  prescribed  time  or  times 
every  rate, charge,  penalty  or  the  sum  whatsoever  that  shall  become  due  from  him  in  respect  of  the 
supply  of  water  granted  to  him  in  pursuance  of  his  said  application,  and  in  case  of  his  making 
default  therein  we  each  of  us,  for  himself  his  heirs,  executors  and  administrators  agree  to  pay  to  the 
President  of  India  such  sum  not  exceding  in  the  aggregate  rupees  ...  demanded  of  us,  or  of  either  of 
us,  or  of  any  heir,  executor,  or  administrator  of  either  of  us,  on  account  of  any  such  rate,  charge, 
penalty  or  other  sum  aforesaid. 

And  we  do  further  agree  that  the  amount  of  any  such  rate,  charge,  penalty  or  other  sum 
aforesaid  may,  if  necessary  be  recovered  from  either  of  us  or  from  any  heir,  executor  or 
administrator  of  either  of  us,  as  if  the  same  were  an  arrear  of  land  revenue  due  from  us,  or  either 
from  us,  to  Government. 

Dated  and  signed  this  day  of...  19 in  the  presence  of  (1) and 

(2) 


1. 

(Signature  of  surety) 

2. 

(Signature  of  witness) 
(Signature  of  surety) 
(Signature  of  witness) 

Accepted. 

For  and  on  behalf  of  the  President  of  India. 
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FORM  7 
[See  rule  12(3)] 

This  deed  of  Mortgage  made  on  this  ...  day  of...  one  thousand  nine  hundred  and  seventy  ... 
between  the  President  of  India  of  the  first  part  and  Shri ...  son  of...  resident  of...  of  the  second  part. 

Whereas  Shri  ...  resident  of ....  Taluka  District ...  has  applied  for  a supply  of  water  from  the  ... 
canal  to  irrigate  the  land  hereinbelow  described,  namely: — 


Village 

Taluka 

Survey  No. 

Plot  No. 

Area  of  field 
to  be  irrigated 

Name  of  crop 

Period  of 
irrigation 

i 

2 

3 

4 

5 

6 

7 

And  whereas  the  party  of  the  second  part  has  been  required  to  furnish  security  for  the  payment 
of  water-rates  and  other  charges  in  respect  of  water  supply. 

This  Deed  witnesseth  and  the  parties  hereto  hereby  agree — 

1.  That  party  of  the  second  part  hereby  mortgages  to  the  President  the  land  herein  below 
described  to  which  he  is  absolutely  entitled  free  of  any  encumbrance  and  of  which  he  is  the 
rightful  owner. 


2.  That  the  party  of  the  second  part  hereby  agree  for  himself,  his  heirs,  executors  and 
administrators  that  in  the  event  of  his  failure,  to  pay  any  part  of  the  said  water-rate  and  other 
charges  at  the  appointed  time  and  place  the  President  shall  be  at  liberty  to  cause  the  said  land  to  be 
sold  and  sale  proceed  to  be  applied  in  payment  of  the  whole  amount  that  may  be  outstanding  from 
him  at  the  time  of  sale  in  respect  of  the  said  supply  of  water. 

3.  That  the  party  of  the  second  part  further  agrees  that  it  shall  be  lawful  for  the  Government  of 
Goa,  Daman  and  Diu  to  cause  the  said  land  to  be  sold  without  the  intervention  of  the  Court  under 
section  69  of  the  Transfer  of  Property  Act,  1882,  in  case  the  said  water-rate  and  other  charges  or 
any  part  thereof  have  not  been  paid  by  him  within  3 months  from  the  date  on  which  a written 
notice  is  served  on  him  after  the  later  rate  and  other  charges  have  become  due. 
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In  witness  whereof  the  parties  herein  have  set  their  hands  to  this  deed  on  the  ...  day  of ... 

Date  and  signed  this  ...  Day  of ...  19 Signature 

and  (name) 


1. 

2. 


Signature  of  witness  (1) 
Signature  of  witness  (2) 


Signed  and  sealed  for  and  on 
behalf  of  the  President  of  India 

by  Shri ... 


FORM  8 
[See  rule  36  (1)] 

Application  for  drawing  of  water  free  of  charge  for  irrigation  from  Nalla,  Rivers,  Streams,  etc. 
vesting  in  the  Public  Works  Department  on  which  Government  has  not  incurred  any  expenditure. 

No.  of  application 
To, 

The  Canal-Officer, 


I, resident  of...  Taluka  ...  District ...  make  this  application  for  the  purpose  of  irrigation  of 

the  undermentioned  land  hereinafter  described  subject  to  the  provisions  of  the  Goa,  Daman  and 
Diu  Irrigation  Act,  1973  and  Government  orders  issued  thereunder  from  time  to  time  for  the 
supply  of  water  from 

. . . River 
...  Nalla 
. . . Drain 
. . . T ank 

and  subject  to  the  conditions  specified  on  the  reverse  of  this  application  to  which  I agree.  I attach  a 
plan  herewith  showing  the  land  proposed  to  be  irrigated  by  me. 

2. 1 am  the  ...  of  the  land  for  which  water  has  been  applied  for  above. 

3.  The  name  and  address  of  person  to  whom  and  the  manner  in  which  the  order  on  this  application 
should  be  delivered  are: 

Date  Month  Year 


Signature  of  the  witness 


Signature  or  left  hand  thumb 
impression  of  the  applicant. 

Signature  or  left  hand  thumb 
impression  of  the  occupant 
or  joint  occupants  or  superior 
holder  in  cases  in  which 
the  applicant  is  not  the  occupant  or 
superior  holder 
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Forwarded  for  sanction  as  follows: — 

(1)  Area  to  be  sanctioned. 

(2)  Name  of  sanctioned  crop. 

(3)  Period  of  sanction. 


Date  Month  Y ear 


Flectares 
From  to 

Sub-Divisional  Officer 

Executive  Engineer 

Sanctioned 
Canal  Officer 


Note:-  Details  of  security  bond  to  be  invariably  furnished 
by  non-owner  applicants  as  per  details  below: — 


Name  of  sureties 
Survey  No.  of 


(1)  Given  a security  as  per  Form  7 

(2) 


Instructions 

1.  This  form  is  to  be  used  for  the  permission  to  supply  water  from  rivers,  rallas,  streams, 
drains,  tanks  vesting  in  the  Public  Works  Department  on  which  no  expenditure  has  been  incurred 
by  the  Government. 

2.  This  application  shall  be  submitted  in  duplicate  to  the  Canal-Officer  or  any  officer 
authorized  by  him  to  receive  such  applications.  It  may  be  sent  by  hand,  presented  personally  or 
sent  by  post. 

3.  This  application  shall  be  tendered  three  months  in  advance  for  the  season  in  which  the 
supply  of  water  is  required  by  the  applicant. 

4.  No  sanction  will  ordinary  be  given  for  the  irrigation  of  any  land  to  any  person  other  than 
(1)  the  sole  occupant  or  all  joint  occupants,  (2)  the  sole  superior  holder  or  all  joint  holders,  (3)  a 
person  having  the  right  to  carry  on  irrigation  cultivation  of  the  land  for  the  period  of  the  sanction 
or,  (4)  a person  duly  authorised  on  behalf  of  any  of  these  to  receive  such  sanction. 

5.  The  applicant  should  submit  a plan  of  the  land  in  the  survey  No.  or  survey  Nos.  concerned 
alongwith  the  application. 

6.  The  applicant  must  state  in  paragraph  2 in  the  form  of  application  the  nature  of  his  interest 
in  the  land  or  of  his  authority  to  apply  for  sanction  for  carrying  on  irrigated  cultivation  in  the  land. 
He  must  also  state  in  paragraph  3 in  the  said  form  the  name  of  person  and  his  address  on  which  the 
sanction  is  to  be  communicated. 
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7.  On  completion  of  the  application  and  after  due  enquiry  into  the  application,  the  Canal- 
-Officer  having  regard  to  the  existing  riparian  rights  of  the  cultivation  on  the  source  of  water  may 
be  either  sanctioned  it  fully  or  partly  or  reject  it.  In  case  the  application  is  sanctioned  a pass  for  the 
use  of  water  shall  be  issued  to  the  applicant.  Such  pass  shall  be  valid  only  for  the  period  specified. 
In  case  the  application  is  rejected  the  duplicate  copy  of  the  application  shall  be  returned  to  the 
applicant  after  stating  reasons  for  rejection. 

8.  Sanctions  shall  be  refused  for  the  supply  of  water  for  growing  crops  where  there  is  a danger 
of  canal  water  being  taken  surreptitiously. 


Conditions 

1.  Sanction  will  be  granted  for  the  use  of  water  free  of  charge  for  growing  food  and  fodder 
crops  including  onions. 

2.  The  applicant  shall  make  a channel  or  channels  for  taking  water  to  his  lands  at  his  own  cost 
and  responsibility. 

3.  Crops  irrigated  by  the  water  supplied  under  Part  IX  of  the  Goa,  Daman  and  Diu  Irrigation 
Rules  shall  be  separated  from  all  crops  irrigated  by  water  supplied  otherwise  under  the  rules  by 
at-least  15.00  meters  at  all  places. 

4.  The  applicant  shall  not  interfere  with  the  natural  drainage  or  artificial  channels  in  utilising 
the  water  sanctioned  for  his  lands. 

5.  The  area  for  which  the  water  has  been  sanctioned  by  the  Canal-Officer  shall  be  marked  on  a 
plan  which  shall  be  signed  by  the  applicant. 

6.  No  claim  for  compensation  on  account  of  damage  to  crops  due  to  the  failure  or  deficiency 
of  water  shall  be  entertained. 

7.  For  using  water  after  the  expiry  of  the  period  of  the  pass  or  without  obtaining  a pass  for  use 
of  water  or  for  breach  of  any  of  the  aforesaid  conditions  the  applicant  shall  be  charged  full  water- 
-rate  leviable  and  shall  also  be  liable  to  the  penalties  imposed  under  the  provisions  of  the  Goa, 
Daman  and  Diu  Irrigation  Act,  1973  and  the  Rules  framed  thereunder. 

8.  No  canal  water  shall  be  granted  or  utilised  for  the  areas  brought  under  cultivation 
under  the  pass. 

9.  Areas  of  crops  grown  in  excess  of  the  sanctioned  area  shall  be  liable  to  be  charged  at  full 
water-rates  leviable  for  using  canal  water  and  in  addition  the  applicant  shall  be  liable  to  penalties 
imposed  for  unauthorised  irrigation  under  the  Goa,  Daman  and  Diu  Irrigation  Act,  1973  and  Rules 
framed  thereunder. 

10.  No  water  shall  be  taken  by  the  applicant  before  his  application  has  been  sanctioned  and 
before  a pass  has  been  delivered  to  him. 

By  order  and  in  the  name  of  the  Lt.  Governor  of  Goa,  Daman  and  Diu. 

W.  Shaiza,  Development  Commissioner. 

Panaji,  5th  August,  1976. 


